
 
 
 

REGULAR COUNCIL
Agenda Addendum

 
C-08/2023
Wednesday, April 19, 2023
9:00 AM
Meridian Community Centre - Accursi A and B
100 Meridian Way
Fonthill, ON
L0S 1E6

The Town of Pelham is holding hybrid meetings of Council and Committee in
accordance with Procedure By-law 4507(2022). Public access to meetings will be
provided in-person at the location indicated on the agenda, via Livestream:
www.youtube.com/townofpelham/live and subsequent publication to the Town's
website at www.pelham.ca. 
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2006 2020

• Productive farmland turned into uncontrolled development
• No water management plan
• Flooding now occurring on more farmland
• Permanent long term measures (eg municipal drain) need to be in place to protect farmland from more flooding
• Flooding problem will not correct itself, and will only get worse.
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Dear Council of the Town of Pelham:                                                                  April 17, 2023 
 
We are addressing you about the unnaturally collected water that is being directed onto our 
property from Farr Street.  Our comments are broken into 3 parts:  The Ahydtech report, the 
Staff Report and a Summary. 
 
This report was prepared with the assistance of Sid Vander Veen, P.Eng.  Sid served as 
Drainage Coordinator with the Ontario Ministry of Agriculture, Food and Rural Affairs for 28 
years.  In that position, he was responsible for the administration of the Drainage Act on behalf 
of the province.  Sid has taught hundreds of courses and training sessions on the Drainage 
Act.  He is currently employed by R. J. Burnside & Associates Limited as a Drainage Specialist 
 
Ahydtech Report: 

• The Ahydtech report contains some very good information including an 
acknowledgement that the subdivision development has altered drainage patterns 
between Victoria Avenue and Farr Street.  These alterations have resulted in additional 
flows being directed onto Farr Street and then further onto our land.  Under the 
Common Law, surface water that is collected and directed onto land that does not 
naturally receive it, can be held liable for damages.  Therefore, the report proves that 
the Town is in a position of liability for directing water onto our land. 

• A significant part of the report focuses on resolving the drainage issues in the 
subdivision.  Yet the report does not identify any statute law that requires the Town to 
take any action to resolve these drainage issues.   

 
Staff Report 

• Page 9 of the staff report acknowledges that the Town can sign a Drainage Act petition 
as a property owner.  In order to be valid, a property owner petition must meet certain 
majority criteria.  But the staff report does not acknowledge that the Town can also sign 
a petition as a road authority.  Section 4(1)(c) of the Drainage Act grants road 
authorities that are experiencing drainage issues with the special power to initiate the 
municipal drain process with the signature of the road authority only.  If the road 
authority for Farr Street had signed a petition to resolve the potential legal issues the 
road is currently facing, the Drainage Act process could have been initiated long 
ago.  Why does the Town continue to procrastinate?  

• Page 9 of the staff report also states that “Note, if the petition is deemed not valid by the 
Drainage Engineer, the design work would not proceed, and no costs are incurred by 
those who signed the petition.”  This is inaccurate as indicated in Section 9(4) of the 
Drainage Act which states “Where the engineer is of opinion that the petition does not 
comply with section 4, the engineer shall so report to the council of the initiating 
municipality stating wherein the petition is deficient, the amount of the engineer’s fees 
and by whom they shall be paid, and the council shall forthwith send a copy of such 
opinion to each petitioner.”  Normally, when a petition is not valid, it is the petitioners 
that are assigned responsibility for the costs incurred to date.  
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• The staff report spends a great deal of time focusing on actions that could be taken to 
help resolve the drainage issues in the subdivision, but we are not aware of any 
statutory duty for the Town to resolve these issues.  Why doesn’t the Town provide the 
property owners with information about legal tools that are available (e.g. petition, 
agreement, etc.) for them to resolve their issues. At the same time, the Town seems to 
neglect their liability for directing water onto our property and is not suggesting any 
corrective action to resolve them. 

• In various locations, the staff report suggests that ditching along Farr Street could help 
alleviate the problems. However, if this action is taken, it could result in a greater 
volume and/or concentration of water being directed onto our (Sonneveld) lands.   

 
Summary: 

• If the Town continues to allow Farr Street to accept water that is being generated from 
the subdivision and direct that water onto our property, we will take the necessary 
actions that are legally available to us to protect our property from your actions. 

• If the Town undertakes ditching along Farr Street that results in additional water being 
directed onto our property, we will take the necessary actions that are legally available 
to us to protect our property from your actions. 

 
John & Joyce Sonneveld 
River Bend Farms  
 
 
.   
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9/ Re. environmental By-Law 3357-2013 states that they will not disturb the proper function of 
the ditches, swales ponds, septic beds or systems, lot grading, drainage, or natural habitats on 
the destination site or properties adjacent to the destination site. At this time both swales, 
ditches (one in the north west corner of the property and the other on the east side of the 
property from north to south) have large deposits of the overburden directly in both, disrupting 
the natural flow of water in the area. 
 
10/ Has there been a study of impact to surrounding properties pertaining to the flow of water 
and to the possible rise in water table or effects of cutting drainage tiles on the property. It is 
understood that this property has large underdrainage tiles that drains the parcel of land from 
River Rd, Farr St, Webber Rd and Church St to the river. 
 
11/ If these tiles are disturbed how will it effect the surrounding properties? 
 
12/ The culvert under River Rd that carries water from the said property at a flow from north 
(River RD and Farr St) to south (going to the Welland river) is blocked and is not of a large 
enough diameter to handle the amount of water flowing though it. 
 
13/ Ditching from 875 to 897 River Rd has been asked numerous times to be addressed. The 
ditches are not deep enough to handle the water and are overflowing at 885 River Rd effecting 
the flooding of the front of property at times. Culverts need to be lowered and deeper ditches 
and steeper grade. 
 
14/ The flood plain area needs to be re-established to the original elevation before it was 
disturbed as it has been altered with fill.  
 
15/ It appears that there is a road allowance from River Rd to the Welland river along Farr St, 
can there be a swale put in place to help with the flow of water from the culvert at 897 River Rd 
to the Welland River. 
 
16/ Please keep in mind that this is not a NIMBY response. I / We have no issue with the building 
of single family residences in the area as long as doing so does not impact the ability to enjoy 
My / Our existing properties. The issue being brought forward and reinforced by the number of 
property owners responding is that we must protect our properties first and foremost. This only 
means that proper measures must be put in place before any building in the area is allowed to 
move forward. 
 
We,  Ian McTaggart River RD  and Bruce Dressel  River Rd would like to be notified of the 
outcome of the findings of meeting AM-01-2023 and any steps or action going forward as per 
the towns request to do so. 
 
Ian McTaggart,  River Rd, Fenwick On.  
 
Bruce Dressel,  River rd, Fenwick On.  

Page 9 of 9


	Agenda
	5.1.3.1. April 19 2023.pdf
	5.1.3.1. 2023 04 19 Delegation report to Council.pdf
	5.1.4. Bruce and Ian - Request to Appear Before Council.pdf
	5.1.4. Bruce Dressel and Ian McTaggart River Road drainage issues_Redacted.pdf

