S Pelham

NIAGARA

REGULAR COUNCIL
AGENDA

C-13/2021 - Regular Council

Monday, August 23, 2021

5:30 PM

Town of Pelham Municipal Office - Council Chambers
20 Pelham Town Square, Fonthill

During the ongoing global pandemic, Novel Coronavirus COVID-19, the Town of
Pelham Council will continue to convene meetings in compliance with Provincial
directives. Attendance by most Members of Council will be electronic. Public access
to meetings will be provided via Livestream

www.youtube.com/townofpelham/live and subsequent publication to the Town's
website at www.pelham.ca.

Pages
1. Call to Order and Declaration of Quorum

Moment of Silence to Honour Memory of Former Mayor Ron Leavens.
2. Approval of Agenda
3. Disclosure of Pecuniary Interests and General Nature Thereof
4, Hearing of Presentation, Delegations, Regional Report
4.1. Presentations

4.1.1. COVID-19 Pandemic Update - CEMC

B. Lymburner, Community Emergency Management Co-
Ordinator


http://www.youtube.com/townofpelham/live

4.1.2. COVID-19 Pandemic Update - CAO

D. Cribbs, Chief Administrative Officer

4.2. Delegations

4.2.1. Niagara Region - Transit Governance - Revised 8 - 22

Strategies Reflecting Phase 1 Municipal Consultation

Matt Robinson, Director

Scott Fraser, Transportation Lead

Heather Talbot, Financial and Special Projects
Consultant

https://niagarafalls.civicweb.net/document/37002/CLK-
C%202021-100%20LNTC-C%?203-
2021.pdf?handle=CEF13B823930470E834A1DDCEE118
D09

4.3. Report of Regional Councillor

Adoption of Minutes

5.1. SC-11/2021 - Special Council Meeting - July 26, 2021 23 - 26
5.2. C-12/2021 - Regular Council Minutes - July 26, 2021 27 - 51
5.3. SC-12/2021 - Special Council Meeting - August 9, 2021 52 -55

Business Arising from Council Minutes
Request(s) to Lift Consent Agenda Item(s) for Separate Consideration
Consent Agenda Items to be Considered in Block

8.1. Presentation of Recommendations Arising from COW or P&P, for
Council Approval

8.2. Minutes Approval - Committee

8.3.  Staff Reports of a Routine Nature for Information or Action
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8.4.

8.5.

8.3.1.

8.3.2.

8.3.3.

8.3.4.

8.3.5.

8.3.6.

8.3.7.

8.3.8.

June 2021 Financial Reports, 2021-0143-Corporate
Services

2021 LDD Moth Program Summary Report, 2021-0135-
Public Works

Information Regarding Niagara Region's Proposed
Elevated Water Tank in the Town of Pelham, 2021-
0145-Public Works

Update on Foss Road and Church Street Sanitary Sewer
Replacement Projects, 2021-0144-Public Works

Data Sharing Agreement with Region of Niagara, 2021-
0141-Planning

Execution of Subdivision Agreement for Saffron
Meadows 3 (Phase 2) - File no. 26T19-02-18, 2021-
0136-Planning

Recommendation Report for Revision to Draft Plan of
Subdivision and Zoning By-law Amendment - 155 Port
Robinson Road, 2021-0138-Planning

Information Report - Comprehensive Zoning By-law
Update, 2021-0137-Planning

Action Correspondence of a Routine Nature

8.4.1.

Pelham Finance and Audit Committee Recommendation
Letter re: Auditors for December 31, 2021 to December
31, 2025

Information Correspondence Items

8.5.1.

8.5.2.

8.5.3.

Correspondence re: Draft Plan of Subdivision and
Zoning By-law Amendment Forest Park and Kunda Park

Tim Henley's Comments re Single Dwelling Unit By-Law

Minister of Heritage, Sport, Tourism and Culture Letter
re 2021 Reconnect Festival and Event Program

56

78

96 -

101 -

105 -

108 -

114 -

134 -

146 -

147 -

181 -

182 -

-77

- 95

100

104

107

113

133

145

146

180

181

183
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8.5.4.

8.5.5.

8.5.6.

8.5.7.

8.5.8.

8.5.9.

8.5.10.

Niagara Region - PDS 29-2021 Northwest Welland 184 - 185
Secondary Plan (OPA 29)

https://pub-
niagararegion.escribemeetings.com/filestream.ashx?Do
cumentld=17234

https://pub-
niagararegion.escribemeetings.com/filestream.ashx?Do
cumentld=17235

https://pub-
niagararegion.escribemeetings.com/filestream.ashx?Do
cumentld=17236

Niagara Region - 16 Days of Activism Against Gender- 186 - 187
Based Violence

Niagara Region Notice of Public Information Center No. 188 - 190
2 - Pelham Elevated Tank Municipal Class

Environmental Assessment and Enhanced Conceptual

Design

2020 NPCA Water Quality Summary Report

https://npca.ca/images/uploads/board files/FA Meetin
g Agenda Package - June 18%2C 2021.pdf

https://npca.ca/watershed-health#water-quality-
monitoring

NPCA Meeting Highlights 191 - 193

June 18th, 2021
July 16th, 2021

NPCA Advancing the Use of Native Pollinator Plant 194 - 195
Species to Promote Pollinator Habitats

NPCA Compliance & Enforcement 2021 Q2 Statistics 196 - 200
Report

8.6. Regional Municipality of Niagara - Action Items
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8.7. Committee Minutes for Information
9. Items for Separate Consideration, if Any
10. Presentation & Consideration of Reports
10.1. Reports from Members of Council:

10.1.1. Councillor Haun

COPA 149 new Flight Training Bursary at the Niagara
Central Dorothy Rungeling Airport (NCDRA)

10.2.  Staff Reports Requiring Action
10.2.1. Integrity Commissioner, 2021-0133-Clerks 201 - 210

10.2.2. Request for New Engineering Complement, 2021- 211 - 216
0146-Chief Administrator Officer

10.2.3. Chief Administrative Officer Annual Performance 217 - 223
Review , 2021-0134-Chief Administrator Officer

10.2.4. Investing in Canada Infrastructure Progam Green 224 - 227
Infrastructure Steam 2021 Intake Grant, 2021-0139-
Corporate Services

10.2.5. New Corporate Services Department Fees, 2021-0131- 228 - 230
Corporate Services

11. Unfinished Business

11.1. Motion - Unflood Ontario
Mover: Councillor Olson
Seconder: Councillor Wink

WHEREAS the Town of Pelham Council has identified
combating climate change by use of best practices and
community education as a strategic priority;

AND WHEREAS Unflood Ontario is an organization dedicated to
using natural infrastructure to reduce flooding, lessen water
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12.

13.

pollution and prepare Ontario for climate change;

AND WHEREAS the Town of Pelham is affected by severe
weather events, Great Lake spill over affects, and urban
runoff;

AND WHEREAS the Town of Pelham Council wishes to explore
the potential opportunity of joining Unflood Ontario as a
member and using natural infrastructure to reduce flooding,
lessening water pollution and preparing for climate change;

NOW THEREFORE BE IT RESOLVED that Council direct staff to

investigate the potential opportunity of joining Unflood Ontario
as a member, the benefits related to said membership and to

report back to Council by September 20, 2021.

New Business

Presentation and Consideration of By-Laws 231 - 339

1. 4368(2021) - Being a By-law to amend Zoning By-law 1136(1987),
as amended with respect to second dwelling units in the Town of
Pelham. Town of Pelham. File No. AM-04-2020

2. 4369(2021) - Being a by-law to adopt an Amendment to the
Official Plan for the Town of Pelham Planning Area. Amendment No.
12 Implementation of Second Dwelling Units

3.4371(2021) - Being a by-law to amend By-law #4068(2019)
confirming various appointments to Boards, Commissions, and
Committees of the Town of Pelham; And to remove and appoint
members to the Pelham Beautification Committee (Schedule E); And
to appoint members to the Pelham Seniors Advisory Committee
(Schedule G); And to appoint members to the Pelham Public Art
Committee (Schedule O).

4. 4372(2021) - Being a by-law to Authorize the Execution of Rural
Economic Development Program Grant Funding Agreement between
the Town of Pelham and Her Majesty the Queen in Right of Ontario, as
represented by the Minister of Agriculture, Food and Rural Affairs to
Funding Provided as follows: $15,000 for wayfinding signage for the
Rural Economic Development Program (RED)
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14.

15.

16.

17.

18.

19.

20.

5. 4373(2021) - Being a by-law to authorize the Mayor and Clerk to
enter into a Transfer Payment Agreement with Her Majesty the Queen
in Right of the Province of Ontario, as represented by the Minister of
Infrastructure for the Province of Ontario, for the purposes of
implementation of the Investing in Canada Infrastructure Program
(ICIP): Community, Culture and Recreation Stream.

6. 4374(2021) - Being a by-law to authorize the execution of an
Encroachment Agreement for the lands located at 1471 Pelham
Street. McGill Turpel Family Holdings. File No. D16-01-21

Motions and Notices of Motion
14.1. Notice of Motion: Councillor Olson
Matters for Committee of the Whole or Policy and Priorities Committee

Matters Arising Out of Committee of the Whole or Policy and Priorities
Committee

Resolution to Move in Camera

BE IT RESOLVED THAT the next portion of the meeting be closed to
the public in order to consider a matter under Section 239 (2) of the
Municipal Act, as follows:

(f) - advice that is subject to solicitor-client privilege, including
communications necessary for that purpose (1 item); and

(b) - personal matters about an identifiable individual, including
municipal employees and (d) - labour relations or employee
negotiations (2 item)

Rise From In Camera

Confirming By-Law 340 - 340

Adjournment
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% Pelham Request to Appear Before Council

NIAGARA Administration Services

Name:
Scott Fraser, Matt Robinson, Heather Talbot - Niagara Region
Address: .
1815 Sir Isaac Brock Way Thorold, ON
Postal Code: Telephone #:

L2V 4T7 905-980-6000 ext 3467

Email Address: ) i
scott.fraser@niagararegion.ca

The Council Chambers Is equipped with a laptop and projector. Please Check your audio/visual needs:
O Laptop o Speaker O Internet Connection

PLEASE INDICATE THE DATE OF THE COUNCIL MEETING YOU WISH TO ATTEND AS A DELEGATION:
Regular Council: 1%t and 3 Monday of the month; 5:30 p.m. (except summer schedule)

DATE: August 23, 2021

Please identify the desired action of Council that you are seeking on this issue:
The purpose of this delegation is to provide an update to Council on the subject of Transit Governance.

As per the attached letter from Regional Clerk Ann-Marie Norio, Niagara Region is requesting feedback on this topic.

| have never spoken on this issue before. Key points of my deputation are as follows:
(Presentation must accompany the request)

In accordance with the Procedure By-law, Requests to Appear before Council with respect to a matter already on Council’s Agenda
shall submit a written request to the Clerk no later than 12:00 noon, eight business days prior to the meeting of Council.
Delegation requests to address Council on matters not already on the Agenda of Council must be submitted at least fourteen (14)
days before the date and time of the Meeting of Council. Delegations shall only be heard at regular Meetings of Council, unless
specifically invited by Council to a Meeting of a Committee of Council.

All requests must include a copy of the presentation materials as detailed in the deputation protocol. Failure to provide the
required information on time will result in a deferral or denial. Delegations are limited to ten (10) minutes.

| have read and understand the deputation protocol included with this form; and, that the information contained on this form,
including any attachments, will become public documents and listed on Town Meeting Agendas and on the Town’s website.

| also understand that presentation materials must be submitted with this deputation form. Electronic presentations must be
e-mailed to hwillford@pelham.ca in accordance with the deadlines outlined above.

Loak Tracey July 13, 2021
v

Signature Date

20 Pelham Town Square | PO Box 400 |Fonthill, ON | LOS 1E0| www.pelham.ca
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% Pelham Request to Appear Before Council

NIAGARA Administration Services

DEPUTATION PROTOCOLS:

The Town of Pelham is an Open, Welcoming and Inviting Community, committed to supporting the strategic theme
of ensuring that we are an engaged Community. To assist in achieving this goal, a Deputation Protocol has been
developed to allow residents to make their views known to Council, based on the requirements of the Town of
Pelham Procedural By-law. The views of interested citizens are valued and input is welcome, along with comments
and constructive suggestions. Council must consider a large number of issues and concerns at any given time, thus
the following protocol is observed:

Before:

v' Please provide Clerk with a final and complete copy of your presentation to be included on the
agenda for the meeting. MS PowerPoint is preferred. Failure to provide the final presentation
will result in the deferral of your delegation.

v" Presentations will be livestreamed. Therefore any PowerPoint presentation should move
forward with your speaking points for the ease of the online public audience.

v' Please arrive at the meeting by 5:15 p.m.

During:

v" When called upon, please proceed immediately to the podium.

v' Please keep your presentation brief and to the point. The maximum allowable time is 10
minutes.

v Please, only discuss the matters indicated on your submission and present in a respectful,
temperate manner.

v’ If appearing as a group, please designate a spokesperson.

v Rules of decorum apply during your delegation in accordance with the Procedural By-law.

After:

v" Upon completion of your presentation, please remain in position to allow for questions from
Council members.

In Addition:
v Thank you for participating in this public meeting process.
v" Your submission will form part of the public record on this matter.
v" Deputation will not be permitted on items that are or have been subject of a Public Meeting
under the Planning Act. Persons should present such concerns and opinions at the scheduled
public meeting.

This form may contain personal information as defined under the Municipal Freedom of Information and Protection
of Privacy Act. This information is collected under the legal authority of the Municipal Act, S.0. 2001 c.25, as
amended and may be publicly released. Questions should be directed to the Clerk, 905.892.2607, ext. 315.

20 Pelham Town Square | PO Box 400 |Fonthill, ON | LOS 1E0| www.pelham.ca
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MOVING

FORWARL

Niagara Transit
Governance

Revised Strategies Reflecting
Phase 1 Feedback

Pelham Council
August 23, 2021

Niagara'/ﬂ aegion



UL Niagara Transit Governance
FORWARD Overview

Our focus: Demonstrate what we heard during the first round of consultation,
what has changed to address that feedback, and what the path forward is

Phase 1 Revised Phase 2
Consultation Strategies Consultation

O a. C O
ki &) &

Niagara,/l’f Negion 2



NVIN What We Heard

HIN[IW Phase 1 Municipal Themes / Focus Areas

oL o
O O

Service Standards

Financial Strategy Board Composition Strategy

Consistent LAM Feedback

hNiagara"/l'}" aegion



MIVIHG What We Heard

LN Leadership of CAO Governance Steering Committee

Governance Steering Committee Revised Strategies

Workshop Series
and Project Teams

Niagara"/lf aegion



MOVING

Revised Strategies
NI Theme 1: Financial Strategy

What Has Changed?
Funding Strategy - 12 Special Levy Tax Rates ¥" Municipalities who realize services
will be allocated costs of those
| | services

Existing Regional Transit Costs  Local and Incremental Costs v Service Based Principle
v Incorporates service

Current state remains with Cqs.fs o{lqcofed fo standardization costs and
cosfts allocated based on municipalities based on accounts for future growth
Region wide assessment service hours

v Introduces a capital reserve
stfrategy to ensure future needs of
the Commission are met

Niagara,/l’f aegion



MOVING

Revised Strategies
1MW Theme 1: Financial Strategy - Pelham

Current Opening Phase 1 Service
State Day Enhancement
2020 2023 2025 |
S0.9 M +$0.2 M +$0.3 M
Transit Operating Costs Transit Operating Costs Transit Operating Costs
v $0.2M Local levy v Access to a Niagara-wide v Implementation of expanded
integrated transit system service hours:
v $0.7M Regional levy + 3 Hours weekdays/Saturday
v All costs to Regional levy + Sunday/Holiday Service
v Includes inflation costs to 2023 v' Includes inflation costs to 2025
+ $0.03M Capital Reserve strategy + $0.1M Capital Reserve strategy

Niagara"/l'f aegion



MOVING

Revised Strategies
NI Theme 2: Board Composition

. ! What Has Changed?
Regional Council .
v' Representation for all

municipalities on
Transitional* . o -
L. Advisory Board fransitional Commission
Commission Board Board

20 Public Representatives
15 Elected Members

v' Local councils recommend
representatives to
Commission and Advisory
Board

* Reviewed after three (3) years by an external third-party to ensure that composition, size, and share of representation has resulted in
an effective governing body that is achieving the strategic objectives of the Commission

Niagara"/lf aegion



MOVING

Revised Strategies
NI Theme 3: Service Standards Strategy

Service Standards Strategy oultlines how transit in Niagara could be enhanced, should
the combination of the existing transit services take place

_______ O What Has Changed?
1. STANDARD OPERATING v Existing levels of service

v Additional detail on where
changes and growth may
OCCur

|
|
: HOURS ACROSS NIAGARA maintained and improved on
|
|

______ %L O] 2. COMBINE SPECIALIZED AND . —
O’ DEMAND RESPONSIVE SERVICES

v Three phases of improvements

% 3. NETWORK REVIEW
E a for Niagara residents

AND GROWTH
O---- CTTT T T T T T v Linked to Financial Strategy

Niagara'/l’f aegion



MOVING

Revised Strategies
NI Theme 3: Service Standards Strategy — Pelham

Pelham Enhancements

Chepoeopuatng  nolaay  Seedslma Communiy i i
P Transit Bus v Increased service hours: adding

Transit Hours Service
6a.m.-7am.and 10 p.m. -

0—0;
VAN @ %'—’ = IIIEI midnight, and include Sundays
I_ﬂ_l © O and Holidays

W v Combine speciolized and

demand-responsive service

What Has Changed?

Common demand-responsive services across Niagara Move tornedconsbimd TransitionLto f
specialized and on- community bus i oy c
RS T v' Transition fo community bus or
S conventional service in future
Phase 1-2 C :
> Implementation of Service Standards >> E:::'éiirv';f:t > ShOU|d rlderShlp grOW

Niagara'/l’f aegion



MOVING

Revised Strategies

NI Theme 3: Service Standards Strategy — Pelham

Getting It Right

v NRT On-Demand has seen significant ridership and
growth — especially during a pandemic

v' There remains room for improvement to address
resident concerns and further enhance service

Concern Solution
. . v Public launch of trip pre-booking
Trip Pre-Booking scheduled for Sept 7, 2021

: v Implemented earlier
Equy Momlng deployment of vehicles

Wait Times v Trip Pre-Booking on Sept. 7

Direct Connection fto v Medium-term - Barriers
Welland Destinations eliminated under consolidation

Transit in Pelham during COVID

51-91

Range - Monthly Trips

April-July 2020
Pelham Transit Ridership

947

5 Star Trip Rating

310-440

Range - Monthly Trips

April-July 2021
Pelham NRTOD Ridership

16.44 min

Average Wait Time

60 Minute Standard

Niagara"/lf aegion




MOVING

Next Steps

NI Communications and Engagement

Following Phase 2 Consultation with LAMs:

Public and Transit Partners
Transit Riders Information Workshops
* Launch of a dedicated project « Series of informational workshops
website: benefits to the public, held over mid-to-late September
how to get engaged for partners with a mandate with

relation to transit
« Explainer videos of key

elements of proposal « Grouped thematically:
Environmental, Seniors, Inclusion +
« Public survey Diversity, Post-Secondary, Youth,
Businesses, Libraries, Health
« Print and social media driving Services

public to website and survey

Niagara'/l’f aegion




MOVING NPW Steps

1IN Phase 2 Consultation and Triple-Maijority

Phase 2 Roadshow

* LAMs provided opportunity
to provide additional
feedback to shape final
recommendations

 Feedback requested by
August 25

Triple-Maijority

« Feedback reflected in final

recommendations

« Triple-Majority process

commencing in early Fall

Fall / Winter 2021

Niagara"/lf aegion
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MOVING

Discussion

FORWARL
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NIAGARA
SPECIAL COUNCIL MINUTES

Meeting #: SC-11-2021

Date: Monday, July 26, 2021, 4:30 pm

Location: Town of Pelham Municipal Office - Council

Chambers

20 Pelham Town Square, Fonthill

Members Present Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart
John Wink

Staff Present Bob Lymburner
Teresa Quinlin
Barbara Wiens
Sarah Leach
Holly Willford

1. Call to Order and Declaration of Quorum

Noting that a quorum was present, the Mayor called the meeting to
order at approximately 4:30pm.

2. Approval of the Agenda

Moved By Wayne Olson

Seconded By Ron Kore

BE IT RESOLVED THAT the agenda for the July 26th Special
Meeting of Council be adopted as circulated.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

3. Disclosure of Pecuniary Interest and General Nature Thereof

1
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There were no pecuniary interests disclosed by any of the members
present.

Resolution to Move in Camera

Moved By Marianne Stewart

Seconded By Bob Hildebrandt

BE IT RESOLVED THAT the next portion of the meeting be
closed to the public in order to consider a matter under Section
239 (2) of the Municipal Act, as follows:

(e) - litigation or potential litigation, including matters before
administrative tribunals, affecting the municipality and (f) -
advice that is subject to solicitor-client privilege, including
communications necessary for that purpose (1 item)

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Rise From In Camera

Moved By John Wink

Seconded By Lisa Haun

BE IT RESOLVED THAT Council adjourn the In Camera Session
and that Council do now Rise: With Report.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

2
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Carried (7 to 0)

Moved By Ron Kore

Seconded By Wayne Olson

BE IT RESOLVED THAT the Acting Chief Administrative Officer
and the Town's External Legal Counsel be and is hereby
authorized to undertake the directions provided during the In
Camera meeting of July 26, 2021.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)
Confirming By-law

Moved By Lisa Haun

Seconded By Bob Hildebrandt

BE IT RESOLVED THAT the following By-law be read a first,
second and third time and passed:

Being a By-law No. 4365(2021) to Adopt, Ratify and Confirm
the proceedings of Council of the Town of Pelham at its Special
Meeting held on the 26th day of July, 2021.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

3
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Adjournment

Moved By Marianne Stewart

Seconded By John Wink

BE IT RESOLVED THAT this Special Meeting of Council be
adjourned until the next regular meeting scheduled for July 26,
2021 at 5:30 pm.

For Against
Marvin Junkin X
Lisa Haun X
Bob Hildebrandt X
Ron Kore X
Wayne Olson X
Marianne Stewart X
John Wink X
Results 7 o

Carried (7 to 0)

Mayor Marvin Junkin

Town Clerk, Holly Willford

4
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NIAGARA
REGULAR COUNCIL
MINUTES
Meeting #: C-12/2021 - Regular Council
Date: Monday, July 26, 2021
Time: 5:30 PM
Location: Town of Pelham Municipal Office - Council
Chambers

20 Pelham Town Square, Fonthill

Members Present: Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart
John Wink

Staff Present: Bob Lymburner (part time)
Jason Marr
Teresa Quinlin
Vickie vanRavenswaay (part time)
Barbara Wiens
Holly Willford
Sarah Leach
Ryan Cook

1. Call to Order and Declaration of Quorum

Noting that a quorum was present, the Mayor called the meeting to
order at approximately 5:30pm.

2. Approval of Agenda

Moved By Wayne Olson
Seconded By Ron Kore

BE IT RESOLVED THAT the agenda for the July 26, 2021 Regular
meeting of Council be adopted.

Amendment: Moved By Bob Hildebrandt
Seconded By Marianne Stewart

THAT the agenda be amended to include the addendum item
number 13.1 - Additional Presentation and Consideration of By-
Laws;

AND THAT the agenda be amended to include an item as 14.1 -
Notice of Motion for Councillor Hildebrandt.

1
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3.1

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Main Motion as Amended: Moved By Bob Hildebrandt
Seconded By Marianne Stewart

BE IT RESOLVED THAT the agenda for the July 26, 2021 Regular
meeting of Council be adopted as amended.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Disclosure of Pecuniary Interests and General Nature Thereof

The Mayor announced Pelham youngster Emmett Gervason would be
receiving his surgery this Thursday. On behalf of Council and the
Town of Pelham the Mayor wished the family well.

Ron Kore - Requirements for Hoop Houses, 2021-0126-
Planning

Councillor Kore declared a conflict with respect to item 8.3.4 as he
indicated his business purchases directly from the principle of the
company bringing the hoop house issue forward.

2
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3.2

3.3

4.
4.1

Marvin Junkin - Requirements for Hoop Houses, 2021-0126-
Planning

The Mayor declared a conflict with respect to item 8.3.4. as he
indicated he had received campaign donations from the principle of the
company bringing the hoop house issue forward.

Marianne Stewart - Presentation and Consideration of By-Laws

Councillor Stewart declared a conflict with respect to item 13 re: By-
Law No. 4361(2021) as she sews a number of face masks for donation
to various community members, friends and family as well as selling a
small number of masks to offset the costs of materials.

Hearing of Presentation, Delegations, Regional Report

Presentations

4.1.1 COVID-19 Pandemic Update - CEMC

Moved By John Wink
Seconded By Marianne Stewart

BE IT RESOLVED THAT Council receive the COVID-19 update
presentation from B. Lymburner, Fire Chief and Community
Emergency Management Co-Ordinator, for information.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

4.2 Delegations

4.2.1Jocelyn Baker representing Niagara Chapter of Trout Unlimited

Ms. Jocelyn Baker representing Niagara Chapter of Trout Unlimited
provided Council an up-date presentation on the Upper Twelve Mile
Creek Action Plan. A copy of the said presentation is on file with the
Town Clerk.

Moved By Lisa Haun
Seconded By Bob Hildebrandt

BE IT RESOLVED THAT Council receive the presentation and
correspondence from Jocelyn Baker, JLB Environmental,
regarding Upper Twelve Mile Creek, for information.
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For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

4.2.2 Pathstone - Mental Health Clinic

Ms. Kim Rossi, Director of Philanthropy and PR for Pathstone
Foundation provided Council an overview presentation of what
Pathstone Mental Health Clinic's are and how they can help youth. A
copy of the said presentation is on file with the Town Clerk.

Moved By Ron Kore
Seconded By Bob Hildebrandt

BE IT RESOLVED THAT Council receive the presentation Kim
Rossi, regarding Pathstone - Mental Health Clinic, for
information.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Report of Regional Councillor
Adoption of Minutes

Moved By Marianne Stewart
Seconded By Wayne Olson

BE IT RESOLVED THAT the following minutes be adopted as
printed, circulated and read:
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1. SC-10/2021 - Special Meeting of Council - June 21, 2021;
and

2. C-11/2021 - Regular Council Meeting - June 21, 2021
For Against

Marvin Junkin

Lisa Haun

Bob Hildebrandt

Ron Kore

Wayne Olson

Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Business Arising from Council Minutes

Request(s) to Lift Consent Agenda Item(s) for Separate
Consideration

Councillor Hildebrandt requested item 8.3.3 and 8.5.16 be lifted for
discussion.

Councillor Wink requested item 8.3.4 and 8.5.13 be lifted for
discussion.

The Mayor requested item 8.5.19 be lifted for discussion.
Consent Agenda Items to be Considered in Block

Moved By John Wink
Seconded By Lisa Haun

BE IT RESOLVED THAT the Consent Agenda items as listed on
the July 26, 2021 Council Agenda be received and the
recommendations contained therein be approved, save and
except items: 8.3.3, 8.3.4, 8.5.13, 8.5.16 and 8.5.19:

8.1. Presentation of Recommendations Arising from COW or P&P, for
Council Approval

8.2. Minutes Approval - Committee

BE IT RESOLVED THAT Council receive the following minutes for
information:

PCOW-04/2021 Public Meeting Under Planning Act - June 14, 2021
PCOW-05/2021 Public Meeting Under Planning Act - July 12, 2021
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8.2.1. PCOW-04/2021 - Public Meeting under the Planning Act - June
,14 2021

8.2.2. PCOW-05/2021 - Public Meeting Under the Planning Act - July
12, 2021

8.3. Staff Reports of a Routine Nature for Information or Action
8.3.1. May 2021 Financial Report, 2021-0121-Corporate Services

BE IT RESOLVED THAT Council receive Report #2021-0121-Corporate
Services, May 2021 Financial Reports, for information.

8.3.2. Canada Community Revitalization Fund, 2021-0129-Corporate
Services

BE IT RESOLVED THAT Council receive Report # 2021- 0129-
Corporate Services- Canada Community Revitalization Fund; for the
resurfacing of the tennis courts at Centennial Park and for the new
Community Event Space at Peace Park;

AND THAT Council receive this report for information.

rextRegularCouncil-meeting-(lifted)
BE IT RESOLVED THAT-C . e R 42021 0126
Reguirementsfor Hoop-Heuses,for-information-(lifted)

8.3.5. Q2 2021 Corporate Services COW Report, 2021-0095-Corporate
Services

BE IT RESOLVED THAT Council receive the Q2/2021 2001-0095-
Corporate Services Department Report, for information.

8.3.6. Quarter 2 - Planning and Development COW Report, 2021-
0118-Planning

BE IT RESOLVED THAT Council receive the Q2/2021 Community
Planning and Development Department Report, for information.

8.3.7. Q2 2021 Clerks COW Report, 2021-0072-Clerks

BE IT RESOLVED THAT Council receive the Q2/2021 Clerk’s
Department Report, for information.
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8.3.8. Q2 2021 COW Report - Recreation Culture and Wellness, 2021-
0120-Recreation

BE IT RESOLVED THAT Council receive the Q2/2021 Recreation,
Culture and Wellness Department Report 2021-0120-Recreation, for
information.

8.3.9. Public Works Cow Report July 2021, 2021-0132-Public Works

BE IT RESOLVED THAT Council receive the Q2/2021 Public Works
Department Report, for information.

8.3.10. Fire By-Law department COW report, second quarter 2021,
2021-0123-Fire Dept

BE IT RESOLVED THAT Council receive the Q2/2021 Fire and By-law
Enforcement Department Report, for information.

8.4. Action Correspondence of a Routine Nature

8.4.1. Request for Noise By-law Exemption - 220 Victoria Avenue,
Fenwick

BE IT RESOLVED THAT Council receive a request for an exemption of
Noise By-law #3130(2010), for information;

AND THAT Council approve the Noise By-law exemption at 220 Victoria
Avenue, Fenwick on October 2, 2021, from 7:00pm to 1:00am.

8.5. Information Correspondence Items

8.5.1. 2020 End of Year Growth Report and 5 Year Growth Trend, PDS
23-2021

BE IT RESOLVED THAT Council receive correspondence from Niagara
Region regarding 2020 End of Year Growth Report and 5 Year Growth
Trend PDS 23-2021, for information.

8.5.2. Niagara Regional Report LNTC-C-3-2021 Niagara Transit
Governance - Revised Strategies Reflecting Phase 1 Consultation

BE IT RESOLVED THAT Council receive the Niagara Regional Report
LNTC-C-3-2021 Niagara Transit Governance, Revised Strategies
Reflecting Phase 1 Consultation, for information.

8.5.3. Development Applications Monitoring Report PDS 24-2021 -
2020 Year End

BE IT RESOLVED THAT Council receive correspondence from Niagara
Region regarding Development Applications Monitoring Report PDS 24-
2021 - 2020 Year End, for information.

8.5.4. Resolution re: Niagara Central Dorothy Rungeling Airport

BE IT RESOLVED THAT Council receive correspondence from the Town
of Wainfleet regarding the governance of the Niagara Central Dorothy
Rungeling Airport, for information.

8.5.5. NPCA 2020 Annual Report
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BE IT RESOLVED THAT Council receive the NPCA 2020 Annual Report,
for information.

8.5.6. Ombudsman Annual Report 2020/2021

BE IT RESOLVED THAT Council receive the 2020-2021 Ombudsman
Annual Report, for information.

8.5.7. Congratulatory Letter from the AMCTO re: E.A. Danby Award,
Awarded to the Town of Pelham

BE IT RESOLVED THAT Council receive a congratulatory letter from the
AMCTO regarding the E.A Danby Award awarded to the Town of
Pelham, for information.

8.5.8. NPCA Conservation Authorities Act Phase 1 Regulations Guide

BE IT RESOLVED THAT Council receive correspondence from NPCA
regarding Conservation Authorities Act Phase 1 Regulations Guide, for
information.

8.5.9. Vineland Research and Innovation Centre re: Greening the
Landscape Research Consortium

BE IT RESOLVED THAT Council receive correspondence from the
Vineland Research and Innovation Centre regarding the Greening the
Landscape Research Consortium, for information.

8.5.10. Niagara Watershed Plan - Draft for Consultation PDS 30-2021

BE IT RESOLVED THAT Council receive correspondence from Niagara
Region regarding Niagara Watershed Plan - Draft for Consultation PDS
30-2021, for information.

8.5.11. Support for Town of Pelham Resolution - Accessibility Issues
for Seniors

BE IT RESOLVED THAT Council receive correspondence from the Town
of West Lincoln, supporting the Town of Pelham resolution regarding
Accessibility Issues for Seniors, for information.

8.5.12. Planning Act Timelines

BE IT RESOLVED THAT Council receive correspondence from Lanark
Highlands regarding Planning Act Timelines, for information.

8.5.14. Request Niagara Region to Delay Official Plan Update

BE IT RESOLVED THAT Council receive correspondence from Town of
Fort Erie regarding Request Niagara Region to Delay Official Plan
Update, for information.
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8.5.15. Elimination of LPAT

BE IT RESOLVED THAT Council receive correspondence from Town of
Halton Hills regarding the Elimination of LPAT, for information.

Hlegally

BE IT RESOLVED THAT-C . . I ‘ T ‘
Eort Eri et : e c bic € tions—Previous!
OperatingIHegaly,for-information—(lifted)

8.5.17. Ministry of Municipal Affairs and Housing re Funding through
the Municipal Modernization Program

BE IT RESOLVED THAT Council receive two items of correspondence
from the Ministry of Municipal Affairs and Housing dated June 30, 2021
regarding funding through the Municipal Modernization Program, for
information.

8.5.18. Letter from the Honourable Sylvia Jones, Solicitor General re:
Animals Left in Motor Vehicles

BE IT RESOLVED THAT Council receive correspondence from the
Honourable Sylvia Jones, Solicitor General regarding Animals Left in
Motor Vehicles, for information.

8.5.20. Request and Petition from Niagara Chapter Trout Unlimited
Canada to Integrate Green Infrastructure and Low Impact
Development Policy

BE IT RESOLVED THAT Council receive the petition from Niagara
Chapter Trout Unlimited Canada requesting the integration of green
infrastructure and low impact development in Town policy, for
information;

AND THAT the correspondence be referred to Public Works Staff for
report.

8.5.21. Pelham Tree Conservation Society (PTCS) Proposed Revisions
to the Draft Tree Maintenance Policy

BE IT RESOLVED THAT Council receive correspondence from
the Pelham Tree Conservation Society regarding Proposed Revisions to
the Draft Tree Maintenance Policy, for information.

8.5.22. Wally Braun Letter re: Tree Maintenance Policy

BE IT RESOLVED THAT Council receive correspondence from Wally
Braun regarding the proposed Tree Maintenance Policy, for
information.
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For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Items for Separate Consideration, if Any

Recommendation Report - Second Dwelling Units, 2021-0115-
Planning

Moved By John Wink
Seconded By Lisa Haun

BE IT RESOLVED THAT Council receive Report 2021-0115 as it
pertains to Second Dwelling Units Official Plan and Zoning By-
law Amendments (file OP-AM-01-2020 and AM-04-2020);

AND THAT Council declare the revisions made to the Official
Plan and Zoning by-law amendments are minor in nature and
that no further public meeting is required;

AND THAT Council direct staff to bring the amendments to the
Official Plan and Zoning By-law for Second Dwelling Units for
adoption at the next Regular Council meeting.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)
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9.2

9.3

Requirements for Hoop Houses, 2021-0126-Planning

The Mayor vacated Council Chambers and Councillor Kore vacated the
electronic zoom meeting by turning off his camera and muting himself
during the debate and discussion of this matter.

Deputy Mayor Stewart chaired this portion of the meeting.

BE IT RESOLVED THAT Council receive Report #2021-0126 -
Requirements for Hoop Houses, for information.

For Against
Marvin Junkin (conflict)
Lisa Haun

Bob Hildebrandt

>

Ron Kore (conflict)
Wayne Olson
Marianne Stewart

John Wink

u X X X

Results

Carried (5 to 0)

Capital Gains Tax on Primary Residence
The Mayor and Councillor Kore returned to the meeting.

Moved By John Wink
Seconded By Lisa Haun

BE IT RESOLVED THAT Council receive correspondence from Town of
Fort Erie, Township of Perry, Municipality of Chatham-Kent, City of
Welland, County of Frontenac, Town of Scugog, Town of Plympton-
Wyoming and City of Port Colborne regarding Capital Gains Tax on
Primary Residence, for information.

Amendment: Moved By John Wink
Seconded By Lisa Haun

THAT The Motion be amended to include:

AND THAT Council for the Corporation of the Town of Pelham
endorse and support the resolutions from Town of Fort Erie,
Township of Perry, Municipality of Chatham-Kent, City of
Welland, County of Frontenac, Town of Scugog, Town of
Plympton-Wyoming and City of Port Colborne regarding Capital
Gains Tax on Primary Residence;

AND THAT the Town Clerk is hereby directed to circulate a copy
of this resolution to The Right Honourable Justin Trudeau, The
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Honourable Dog Ford, Premier of Ontario, Local MPPs and MPs
and Local Area Clerks.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Main Motion as Amended: Moved By John Wink
Seconded By Lisa Haun

BE IT RESOLVED THAT Council receive correspondence from
Town of Fort Erie, Township of Perry, Municipality of Chatham-
Kent, City of Welland, County of Frontenac, Town of Scugog,
Town of Plympton-Wyoming and City of Port Colborne
regarding Capital Gains Tax on Primary Residence, for
information;

AND THAT Council for the Corporation of the Town of Pelham
endorse and support the resolutions from Town of Fort Erie,
Township of Perry, Municipality of Chatham-Kent, City of
Welland, County of Frontenac, Town of Scugog, Town of
Plympton-Wyoming and City of Port Colborne regarding Capital
Gains Tax on Primary Residence;

AND THAT the Town Clerk is hereby directed to circulate a copy
of this resolution to The Right Honourable Justin Trudeau, The
Honourable Dog Ford, Premier of Ontario, Local MPPs and MPs
and Local Area Clerks.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson

Marianne Stewart

X X X X X X X

John Wink
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9.4

Results 7 0
Carried (7 to 0)

Licensing of Cannabis Operations - Previously Operating
Illegally

Moved By John Wink
Seconded By Lisa Haun

BE IT RESOLVED THAT Council receive correspondence from Town of
Fort Erie regarding Licensing of Cannabis Operations, Previously
Operating Illegally, for information.

Amendment: Moved By Bob Hildebrandt
Seconded By Ron Kore

THAT The Motion be amended to include:

AND THAT Council for the Corporation of the Town of Pelham
endorse and support the resolutions from Town of Fort Erie;

AND THAT the Town Clerk is hereby directed to circulate a copy
of this resolution to The Honourable Patty Hajdu, Minister of
Health Canada, Local MPs, Chief of Police, Bryan MacCulloch,
Niagara Regional Police Services, Commissioner Brenda Lucki,
RMCP, Federation of Canadian Municipalities and Local Area
Clerks.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Main Motion as Amended: Moved By Bob Hildebrandt
Seconded By Ron Kore

BE IT RESOLVED THAT Council receive correspondence from
Town of Fort Erie regarding Licensing of Cannabis Operations,
Previously Operating Illegally, for information;

AND THAT Council for the Corporation of the Town of Pelham
endorse and support the resolutions from Town of Fort Erie;
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9.5

AND THAT the Town Clerk is hereby directed to circulate a copy
of this resolution to The Honourable Patty Hajdu, Minister of
Health Canada, Local MPs, Chief of Police, Bryan MacCulloch,
Niagara Regional Police Services, Commissioner Brenda Lucki,
RMCP, Federation of Canadian Municipalities and Local Area
Clerks.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

David Nicholson - ICAN International Cities Appeal

The Mayor vacated his seat and Deputy Mayor Stewart chaired this
portion of the meeting.

Moved By Wayne Olson
Seconded By Ron Kore

BE IT RESOLVED THAT Council receive correspondence from Dr. Dave
Nicholson regarding the International Campaign to Abolish Nuclear
Weapons Cities Appeal, for information.

Amendment: Moved By Marvin Junkin
Seconded By Wayne Olson

THAT The Motion be amended to include:

AND THAT Council for the Corporation of the Town of Pelham
supports the ICAN International Cities Appeals;

AND THAT the Clerk be directed to circulate a copy of this
resolution to the Minister of Federal Foreign Affairs and the
International Campaign to Abolish Nuclear Weapons.

For Against
Marvin Junkin X
Lisa Haun X
Bob Hildebrandt X
Ron Kore X
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10.
10.1

10.1.

Wayne Olson
Marianne Stewart

John Wink

N X X X

Results

Carried (7 to 0)

Main Motion as Amended: Moved By Marvin Junkin
Seconded By Wayne Olson

BE IT RESOLVED THAT Council receive correspondence from Dr.
Dave Nicholson regarding the International Campaign to
Abolish Nuclear Weapons Cities Appeal, for information;

AND THAT Council for the Corporation of the Town of Pelham
supports the ICAN International Cities Appeals;

AND THAT the Clerk be directed to circulate a copy of this
resolution to the Minister of Federal Foreign Affairs and the
International Campaign to Abolish Nuclear Weapons.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results
Carried (7 to 0)

Presentation & Consideration of Reports

Reports from Members of Council:

1 Councillor Olson

Moved By Lisa Haun
Seconded By Bob Hildebrandt

BE IT RESOLVED THAT Councillor Olson's Report regarding
participating on provincial consultation call re: strengthening
Accountability for Municipal Council Members, be received for
information.

For Against

Marvin Junkin X
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Lisa Haun

Bob Hildebrandt
Ron Kore

Wayne Olson
Marianne Stewart

John Wink

N X X X X X X

Results

Carried (7 to 0)

10.1.2 Councillor Stewart

10.2

10.2.

Moved By John Wink
Seconded By Lisa Haun

BE IT RESOLVED THAT Councillor Stewart's Report regarding
Parking at MCC, be received for information.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results
Carried (7 to 0)
Staff Reports Requiring Action

1 Update on the Erosion Mitigation Project at the Storm
Water Outlet at Rice Rd and Hwy 20, 2021-0125-Public Works

Moved By Ron Kore
Seconded By Wayne Olson

BE IT RESOLVED THAT Council receive Report #2021-0125 - Update
on the Erosion Mitigation Project at the Storm Water Outlet at Rice
Road and Hwy 20, for information;

AND THAT Council direct staff to proceed with the project using a
design, bid, build procurement strategy;

AND THAT Council approve $70,000 to complete the necessary
engineering and detailed design for the project out of the 2021 Capital
Budget Reserves;
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AND THAT Council direct staff to include the cost for constructing the
project for consideration as part of the 2022 Capital Budget.

Amendment: Moved By Bob Hildebrandt
Seconded By Lisa Haun

THAT the motion be amended to include:

The paragraph: “"And that Council direct staff to complete
further engineering studies including an updated erosion
survey study of the pond outlet including the cause of the
erosion including but limited to the pond outlet design” as
paragraph 3;

AND to include a final paragraph: “"And that Staff provide
regular update reports to council on the project”.

For Against
Marvin Junkin X
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

A X X X X X X

Results

Carried (6to 1)

Main Motion as Amended: Moved By Bob Hildebrandt
Seconded By Lisa Haun

BE IT RESOLVED THAT Council receive Report #2021-0125 -
Update on the Erosion Mitigation Project at the Storm Water
Outlet at Rice Road and Hwy 20, for information;

AND THAT Council direct staff to proceed with the project using
a design, bid, build procurement strategy;

AND THAT Council direct staff to complete further engineering
studies including an updated erosion survey study of the pond
outlet including the cause of the erosion including but limited
to the pond outlet design .

AND THAT Council approve $70,000 to complete the
necessary engineering and detailed design for the project out
of the 2021 Capital Budget Reserves;

AND THAT Council direct staff to include the cost for
constructing the project for consideration as part of the 2022
Capital Budget.
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AND THAT Staff provide regular update reports to council on
the project.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

10.2.2 Niagara Transit Governance Report - July 2021, 2021-
0127-Chief Administrator Officer

Moved By Lisa Haun
Seconded By Marianne Stewart

BE IT RESOLVED THAT Council receive Report #2021-0127 -
Niagara Transit Governance Report, for information.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

10.2.3 Proposed Pelham Mental Health Walk in Clinic for youth,
2021-0130-Recreation

Moved By Wayne Olson
Seconded By Ron Kore

BE IT RESOLVED THAT Council receive Report #2021-0130 -
Proposed Pelham Mental Health Walk-in Clinic for Youth;

AND THAT Council approve a Pathstone Mental Health Walk-In
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11.
11.1

Clinic for Youth and direct staff to establish said clinic at the
Meridian Community Centre in partnership with the Fenwick
Lions Club, Fonthill Lions Club, the Kinsmen Club and the
Pelham Library commencing September 2021;

AND THAT Council direct Staff to work with local Service Clubs;
private donations and fundraising for annual support to sustain
the said Clinic;

AND THAT Council direct any shortfall be a considered in the
2022 Operations Budget deliberations.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Unfinished Business

Public Works Policy for Tree Maintenance , 2021-0128-Public
Works

Moved By Wayne Olson
Seconded By John Wink

BE IT RESOLVED THAT Council receive Report #2021-0128;

AND THAT Council approve the proposed Public Works Tree
Maintenance Policy S802-01;

AND THAT Council direct staff to become founding members and
collaborative partners with the Vineland Research and Innovation
Centre’s Greening the Landscape Research Consortium in 2022;

AND THAT Council direct staff to explore the option of delegating the
authority to the Niagara Region to enforce the Regional Municipal By-
law No. 2020-79 on properties less than one (1) hectare in the Town
of Pelham.

Moved By Ron Kore
Seconded By Lisa Haun
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12,
13.

BE IT RESOLVED THAT Council refer the report back to staff to
review and consider the information provided by the Pelham
Tree Conservation Society and late public submission;

AND THAT Staff provide a cost breakdown with respect to the
said recommendations;

AND THAT Staff report back to Council by September 20, 2021.
For Against

Marvin Junkin

Lisa Haun

Bob Hildebrandt

Ron Kore

Wayne Olson

Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

New Business
Presentation and Consideration of By-Laws

Councillor Stewart requested the motion be divided to consider By-Law
4361(2021) separately.

Councillor Stewart vacated the electronic zoom meeting during
consideration of By-Law 4361(2021) by turning off her camera and
muting herself. Councillor Stewart returned to the meeting once
voting has concluded.

Moved By Ron Kore
Seconded By Bob Hildebrandt

BE IT RESOLVED THAT the Council of the Town of Pelham,
having given due consideration to the following By-laws do
now read a first, second and third time and do pass same, and

THAT the Mayor and Clerk be and are hereby authorized to sign
and seal the by-laws:

1. By-Law 4361(2021) - Being a by-law to amend By-law No.
4270(2020), as amended, being a By-law to Require the
Wearing of Face Coverings in Enclosed Public Places and in
Enclosed Common areas of Multi-unit, Residential Private
Buildings During the COVID-19 Pandemic, to extend until the
revocation, repeal or removal of requirements related to the
wearing of face coverings as may be prescribed by orders
issued pursuant to the Reopening Ontario Act, 2020, S.0O. 2020.
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For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt

Ron Kore

X X X X X

Wayne Olson

Marianne Stewart
(conflict)

John Wink X
Results 6 0
Carried (6 to 0)

Moved By Ron Kore
Seconded By Bob Hildebrandt

BE IT RESOLVED THAT the Council of the Town of Pelham,
having given due consideration to the following By-laws do
now read a first, second and third time and do pass same, and

THAT the Mayor and Clerk be and are hereby authorized to sign
and seal the by-laws:

1. By-law 4362(2021) - Being a by-law to amend By-law No.
4107(2019), as amended, and By-law No. 4107(2019, as
amended, being by-laws to govern the proceedings of the Town
of Pelham Council, its Committees, the conduct of its members
and the calling of meetings, to provide for Electronic Meeting
Participation for the Council of the Town of Pelham, the
Committee of Adjustment and Advisory Committees.

2. By-law 4363(2021) - Being a by-law to exempt Blocks 43 &
44 on Plan 59M-471, municipally known as 58, 60, 62, 64, 66,
68, 70 & 72 Summersides Boulevard, from part lot control.
River Estates Phase 2 Subdivision. (River Realty Development
(1976) Inc.). File No. PLC 03-2021

3. By-law 4364(2021) - Being a by-law to exempt Blocks 29 &
35 on Plan 59M-476, municipally known as 48, 50, 52, 54 & 56
and 53, 55, 57 and 59 Lymburner Street, from part lot control.
Saffron Meadows Phase 2 Subdivision (Hert Inc.) File No. PLC

02-2021

For Against
Marvin Junkin X
Lisa Haun
Bob Hildebrandt X
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13.1

14.
14.1

Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X

Results

Carried (7 to 0)

Additional Presentation and Consideration of By-Laws

Moved By Marianne Stewart
Seconded By Wayne Olson

BE IT RESOLVED THAT the Council of the Town of Pelham,
having given due consideration to the following By-laws do
now read a first, second and third time and do pass same, and

THAT the Mayor and Clerk be and are hereby authorized to sign
and seal the by-laws:

1. By-Law 4367 (2021) - Being a by-law authorizing the Mayor
and Clerk or designate to enter into an agreement with Her
Majesty The Queen in Right of the Province of Ontario as
represented by the Minister of Infrastructure for the purpose of
Investing in Canada Infrastructure Program (ICIP): COVID-19
Resilience Infrastructure Stream - Local Government Intake
Stream Projects

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Motions and Notices of Motion
Notice of Motion - Councillor Hildebrandt re Hoop Houses

Councillor Hildebrandt provided notice of a motion he intends to bring
forward to Council on August 234, 2021 with respect to Hoop Houses.
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14.2 Motion Re: Rescind Previous Decision - Transfer of Operating
Authority Niagara Central Dorothy Rungeling Airport and
Niagara District Airport

Motion to Waive Curfew

Moved By Marianne Stewart
Seconded By Ron Kore

THAT the Rules of Procedure as contained in the Town of
Pelham Procedural By-law, be suspended;

AND THAT the specified meeting curfew time of 9:00 p.m. be
and is hereby waived;

AND THAT meeting curfew be waived until Council has
concluded the item on the floor;

AND THAT Council refer all other matters to the August 23rd,
2021 Council Meeting.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Councillor Haun indicated she wished to make a minor amendment to
her motion and explained the said amendment. Council consented to
the minor amendment as a friendly amendment.

Moved By Lisa Haun
Seconded By Marianne Stewart

WHEREAS Town of Pelham Council approved a motion on July
20th, 2015 supporting the common position resolution
regarding the uptake of governance and the transfer of
operating authority of the Niagara Central Dorothy Rungeling
Airport (NCDRA) and Niagara District Airport (NDA); and

WHEREAS the NCDRA Commission can be self-sustaining under
proper management;

THEREFORE BE IT RESOLVED THAT the Council of the Town of
Pelham rescinds the approved motion of council regarding the
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14.3

15.

16.

17.

18.
19.

uptake of governance for the transfer and operating authority
of the NCDRA and NDA to the Niagara Region;

AND THAT Town of Pelham Council approves retaining the
governance and ownership of NCDRA;

AND THAT a copy of this resolution be forwarded to the City of
Welland, City of Port Colborne and Township of Wainfleet, our
three municipal partners who have all already supported and
approved this motion;

AND FURTHER THAT a copy of this resolution be forwarded to
the Niagara Region and Niagara Municipalities for support.

For Against
Marvin Junkin X
Lisa Haun X
Bob Hildebrandt X
Ron Kore X
Wayne Olson X
Marianne Stewart X
John Wink X
Results 4 3

Carried (4 to 3)

Motion - Unflood Ontario
This item was referred to the August 23rd, 2021 Council meeting.

Matters for Committee of the Whole or Policy and Priorities
Committee

Matters Arising Out of Committee of the Whole or Policy and
Priorities Committee

Resolution to Move in Camera

This item was referred to the August 23rd, 2021 Council meeting.
Rise From In Camera

Confirming By-Law

Moved By Lisa Haun
Seconded By Wayne Olson

BE IT RESOLVED THAT the following By-law be read a first,
second and third time and passed:

Being a By-law No. 4366(2021) to Adopt, Ratify and Confirm
the proceedings of Council of the Town of Pelham at its Regular
Meeting held on the 26th day of July, 2021.
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For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Adjournment

Moved By John Wink
Seconded By Ron Kore

BE IT RESOLVED THAT this Regular Meeting of Council be
adjourned until the next regular meeting scheduled for August
23, 2021 at 5:30 pm.

For Against
Marvin Junkin
Lisa Haun
Bob Hildebrandt
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

N X X X X X X X

Results

Carried (7 to 0)

Mayor: Marvin Junkin

Town Clerk: Holly Willford
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Pelham

NIAGARA
SPECIAL COUNCIL MINUTES
Meeting #: SC-12-2021
Date: Monday, August 9, 2021, 5:30 pm
Location: Town of Pelham Municipal Office - Council
Chambers

20 Pelham Town Square, Fonthill

Members Present Marvin Junkin
Ron Kore
Wayne Olson
Marianne Stewart
John Wink

Regrets Lisa Haun
Bob Hildebrandt

Staff Present David Cribbs
Teresa Quinlin
Sarah Leach
Holly Willford

1. Call to Order and Declaration of Quorum

Noting that a quorum was present, the Mayor called the meeting to
order at approximately 5:30pm.

2. Approval of the Agenda

Moved By Wayne Olson

Seconded By Ron Kore

BE IT RESOLVED THAT the agenda for the August 9, 2021
Special Meeting of Council be adopted as circulated.

For Against
Marvin Junkin
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

u X X X X X

Results

Carried (5 to 0)

3. Disclosure of Pecuniary Interest and General Nature Thereof
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The Town Clerk advised both Councillor Hildebrandt and Councillor
Haun each declared a pecuniary interest with respect to the closed
session agenda item.

Resolution to Move in Camera

Moved By Marianne Stewart

Seconded By John Wink

BE IT RESOLVED THAT the next portion of the meeting be
closed to the public in order to consider a matter under Section
239 (2) of the Municipal Act, as follows:

(f) - advice that is subject to solicitor-client privilege, including
communications necessary for that purpose; and (j) - a trade
secret or scientific, technical, or financial information that
belongs to the municipality or local board and has monetary
value or potential monetary value (1 item)

For Against
Marvin Junkin X
Ron Kore X
Wayne Olson X
Marianne Stewart X
John Wink X
Results 5 o

Carried (5 to 0)

Rise From In Camera

Moved By Ron Kore

Seconded By Wayne Olson

BE IT RESOLVED THAT Council adjourn the In Camera Session
and that Council do now Rise: With Report.

For Against
Marvin Junkin
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

U X X X X X

Results

Carried (5 to 0)

Moved By John Wink
Seconded By Ron Kore
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BE IT RESOLVED THAT the Chief Administrative Officer be and
is hereby authorized to undertake the directions provided
during the In Camera meeting of August 9th, 2021.

For Against
Marvin Junkin X
Ron Kore X
Wayne Olson X
Marianne Stewart X
John Wink X
Results 5 o

Carried (5 to 0)

Confirming By-law

Moved By Marianne Stewart

Seconded By John Wink

BE IT RESOLVED THAT the following By-law be read a first,
second and third time and passed:

Being a By-law No. 4370(2021) to Adopt, Ratify and Confirm
the proceedings of Council of the Town of Pelham at its Special
Meeting held on the 9th day of August, 2021.

For Against
Marvin Junkin
Ron Kore
Wayne Olson
Marianne Stewart

John Wink

u X X X X X

Results

Carried (5 to 0)

Adjournment

Moved By Wayne Olson

Seconded By Ron Kore

BE IT RESOLVED THAT this Special Meeting of Council be
adjourned until the next regular meeting scheduled for August
23, 2021 at 5:30 pm.

For Against
Marvin Junkin X
Ron Kore X
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Wayne Olson
Marianne Stewart

John Wink

u X X X

Results

Carried (5 to 0)

Mayor Marvin Junkin

Town Clerk, Holly Willford
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S Pelham

NIAGARA
CORPORATE SERVICES DEPARTMENT
Monday, August 23, 2021

Subject: June 2021 Financial Reports

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0143-Corporate
Services, June 2021 Financial Reports, for information.

Background:

The Corporate Services Department has prepared the attached financial reports, as
at June 30, 2021, for the information of Council. The MCC and Transit reports also
include non-financial indicators such as hydro usage and ridership.

Analysis:

Appendix 1 to this report summarizes operating revenues compared to budget as at
June 30, 2021, with approximately 50% of the year lapsed. Total revenues were at
approximately 51% of budget. The financial impact from the closure of facilities
and cancellation of programs as a result of COVID-19 are evident in the Recreation,
Culture and Wellness Department results in particular, and Safe Restart Phase 2
funding has been applied to the shortfall. Most other revenue sources are in
keeping with the budget, with some grant funding still pending in Public Works and
Finance. The MCC closed on January 1, 2021 and was reopened March 2, 2021.

On April 3, it was closed again and the impact is seen on the June financial report,
and will be evident in July as well. The ice pads at the MCC started re-opening on
July 16, 2021. Six months of water and wastewater had been billed and are at
50% of budget; consumption tends to be higher in the summer months but is also
partially weather dependent.

The Phase 2 Safe Restart COVID-19 funding has been applied to $395,506 in lost
revenues at the MCC, and $238,888 to offset the direct COVID-19 expenses
incurred to May 31, 2021, for a total of $634,394 out of the total $969,149
available for 2021 operating pressures. The 2021 operating budget included
$602,350 in Safe Restart COVID-19 grant funding, which was an estimate of the
funds that would be available to carry forward to 2021. At December 31, 2020, the
Town carried forward $621,259 in Phase 2 Safe Restart COVID-19 funding which
must be used to offset COVID-19 operating pressures in 2021. Because the budget
was $602,350 and the carryforward was $621,259, there is a favourable variance of
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$18,909 as well as an additional $347,890 in 2021 COVID-19 Recovery Funding
announced. All of these funds must be used to offset COVID-19 operating
pressures, and they will be needed to alleviate the operating pressures due to lost
revenues during the shutdown and increased costs caused by the pandemic.

Appendix 2 to this report summarizes operating expenditures compared to budget
at June 30, 2021. Total expenses were at approximately 50% of budget and
appeared to be on track. This report includes $238,888 of direct costs related to
COVID-19 such as purchase of computer equipment, additional cleaning costs, and
personal protective equipment and protective facility materials.

Appendix 3 summarizes the revenues and expenditures related to the MCC at June
30, 2021. MCC revenues were at 14% of budget and trending below budget due to
closures from COVID-19 from January 1 to March 2, and again closing on April 3.
The MCC gymnasium opened to the public in April as a vaccination clinic site. Youth
camps commenced in July 2021, and the ice pads opened July 16. Budgeted MCC
revenues are lower than previous years, to reflect reduced revenues that were
anticipated due to the pandemic. Senior Active Living Centre grant funds continue
to be received and MCC expenses were at 37% of budget, which is below the
expectation for the first six months of the year as a result of reduced wages from
the facility closure and some expenses for contract services and repairs and
maintenance, which are anticipated but have not yet been incurred. Phase 2 Safe
Restart funding of $395,506 has been applied based on estimated lost revenues
from January to June, resulting in a bottom line deficit of 19% of budget; however
this is expected because the MCC normally generates a high level of revenues early
in the year which will be needed to offset expenditures in future months. Currently
Safe Restart funding applied to the MCC is at 80% of the budget for the year, and
will be adjusted as the year progresses and the operating pressures resulting from
COVID-19 are evaluated by the Treasurer.

It is difficult to predict the impact of COVID-19 for 2021 and assessing whether the
Town has enough Safe Restart grant funding to cover the operating pressures at
this point in time. The key factors depend on the opening of the Meridian
Community Centre with its full operations along with all the Recreational
programming, and whether any future restrictions are imposed. The additional
unbudgeted funding of $347,890 will definitely be needed to offset revenue losses
and additional expenditures due to COVID-19.

Appendix 4 summarizes revenues and expenditures related to Pelham Transit. The
Community Transit grant funding has been received for Q1 to Q3, and there is
deferred provincial gas tax funding of $20,000 to be applied later in the year.
Effective August 17, 2020, the Niagara Region has taken over the service delivery
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of the transit with on-demand service by a third party provider VIA. Transit
expenditures were at 58% of budget because the Town paid the Region for services
to July. Ridership has increased compared to Q2 of the prior year when the
pandemic was impacting operations but the On-Demand transit service agreement
was not yet in place.

Appendix 5 to this report includes the 2021 capital report at June 30, 2021. Most
capital projects are proceeding, totaling $8.17 million, and of those, 50% of the
budget had been spent. $1.04 million in projects have been red-circled pending
grant application funding. Projects carried forward from prior years total $5.21
million, and 24% of the carryforward amount had been spent.

Financial Considerations:

There are no specific financial considerations with respect to this report as it is for
information purposes.

Alternatives Reviewed:
Not applicable.
Strategic Plan Relationship: Strong Organization

By reviewing the monthly financial reports, Council can remain informed about
whether there are any significant budget variances that would impact year-end
financial results.

Consultation:

The 2021 project capital report has been provided to the Pelham Finance and Audit
Committee for review.

Other Pertinent Reports/Attachments:

Appendix 1 - Monthly Revenue Report at June 30, 2021

Appendix 2 - Monthly Expenditure Report at June 30, 2021
Appendix 3 - Meridian Community Centre Report at June 30, 2021
Appendix 4 - Transit Report at June 30, 2021

Appendix 5 - Capital Projects Report at June 30, 2021
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Prepared and Recommended by:

Charlotte Tunikaitis, CPA, CA
Deputy Treasurer

Teresa Quinlin, MBA, CPA, CA
Director of Corporate Services/Treasurer

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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' Pelham

NIAGARA
Appendix 1

Monthly Revenue Report at June 30, 2021 (50% of time lapsed)

2021 2020
Actual as
Actual at a % of Actual at
Notes Budget Jun 30 Budget Budget Dec 31

Taxation

General Tax Levy $15,678,870 $ 7,839,442 50 % | $ 14,946,487 $ 14,946,495

Payments in Lieu 300,471 152,152 51 % 300,471 302,118
Total Taxation (1) 15,979,341 7,991,594 50 % 15,246,958 15,248,613
Finance Department

Penalties and Interest 270,000 138,405 51 % 270,000 231,419

Supplemental Taxation Revenues (2) 175,000 1,939 1% 200,000 476,022

Transfer from Building Department 81,087 40,544 50 % 79,497 79,497

Ontario Unconditional Grants (3) 114,800 20,450 18 % 39,800 41,100

Miscellaneous 18,000 11,377 63 % 18,000 22,450

Investment Income (4) 10,000 58,942 589 % 10,000 26,251

Safe Restart COVID-19 Funding (5) 602,350 634,394 105 % - 1,480,702
Total Finance Department 1,271,237 906,051 71 % 617,297 2,357,441
Clerk's Department

Committee of Adjustment (6) 36,500 41,809 115 % 36,500 68,698

Miscellaneous 14,250 6,298 44 % 14,250 10,929
Total Clerk's Department 50,750 48,107 95 % 50,750 79,627
Fire and By-law Services

Fire Department Revenues (7) 40,786 32,811 80 % 36,450 37,541

By-law and Parking Enforcement 26,800 21,201 79 % 28,138 35,025

Provincial Offences Act Revenue (8) 25,000 6,852 27 % 25,000 16,570
Total Fire and By-law Services 92,586 60,864 66 % 89,588 89,136
Public Works

Non-recreation Facilities and Beautification (9) 20,000 2,648 13 % 49,000 11,764

Aggregate Resource Grant (10) 40,000 - -% 25,000 48,836

Miscellaneous (11) 77,400 18,839 24 % 85,500 94,403

Fonthill/Hillside Cemeteries 76,500 45,532 60 % 76,500 115,009
Total Public Works 213,900 67,019 31 % 236,000 270,012
Recreation, Culture and Wellness

Recreation and Wellness (12) 195,100 39,694 20 % 364,520 229,395

Special Events and Festivals (13) 147,770 22,850 15 % 147,770 15,990

Culture and Community Enhancement (13) 75,000 11,400 15 % 75,000 2,121

Public Transit (14) 120,000 75,000 63 % 274,500 253,215

MCC Facility (15) 420,000 48,711 12 % 786,342 768,595
Total Recreation, Culture and Wellness 957,870 197,655 21 % 1,648,132 1,269,316
Community Planning and Development

Building Department Revenues (16) 650,500 522,999 80 % 600,500 621,698

Planning Fees 160,340 71,268 44 % 140,340 238,148

Municipal Drainage - - - % - 23,889
Total Community Planning and Development 810,840 594,267 73 % 740,840 883,735
Water and Wastewater

Water Revenues 3,290,641 1,631,829 50 % 2,948,982 3,166,304

Wastewater Revenues 2,487,167 1,233,566 50 % 2,161,293 2,310,079
Total Water and Wastewater (17) 5,777,808 2,865,395 50 % 5,110,275 5,476,383
GRAND TOTAL $ 25,154,332  $ 12,730,952 51 % | $ 23,739,840 $ 25,674,263
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NIAGARA

Appendix 1
Monthly Revenue Report at June 30, 2021 (50% of time lapsed)

Explanatory Notes:

(1)
()

@)

(4)
®)

(6)
(7)

(8)
9)

(10)
(11)
(12)
(13)

(14)
(15)
(16)

(17)

Taxation revenue based on budget, final tax bills sent out in June.
The maijority of supplemental revenue is collected June through November.

Supplementary/omitted taxes result from an addition, renovation, construction or class change that occurred on a
property that was not previously recorded on the assessment roll. When supplementary/omitted assessment is
added to the roll, additional property taxes can be collected for the current year, and if applicable, for any part of
all of the two previous years as described in Section 34 of the Assessment Act.

OMPF payments for Q1-Q2 have been received; grant funding is expected for the Asset Management Analyst
position.

Interest will be allocated to non-discretionary and obligatory reserves at year-end.

The Town carried forward $621,259 in Phase 2 COVID-19 funding which must be used to offset COVID-19
operating pressures in 2021. In addition, $347,890 in 2021 COVID-19 Recovery Funding was announced this
year. Therefore total funding anticipated to offset COVID-19 operating pressures for 2021 is $969,149. To date,
revenue has been recognized to an amount equivalent to the direct costs being tracked, as well as lost revenues
at the MCC. Revenue will be recognized to offset other COVID-19 operating pressures as the year progresses
and the impact of COVID-19 is evaluated by the Treasurer.

Committee of Adjustment revenue fluctuates from year to year depending on applications received.

Grants of $6,000 received for purchase of equipment and $8,800 for safety training, which will have offsetting
expenditures later in the year.

POA revenues are collected by the Region, and have been received for Q1.

Revenue is primarily related to cost recoveries for parks from spring to fall as well as Old Pelham Town Hall
rental revenue, and none was received during closures due to COVID-19. Some parks recoveries collected in
June.

Aggregate resource grant is received in September.
Climate Change grant funding anticipated in December.
Recreation and wellness revenue related to camps and swim primarily occurs in Q3.

Most recreation special event activity normally occurs in Q2 and Q3. Due to COVID-19 some events, including
Summerfest and Supper Market, have been cancelled, while others will be modified and/or held virtually. Lost
revenues are anticipated but there will be some expenditure savings to help offset.

MTO Community Transportation grant received for Q1 to Q3.
Decreased MCC facility revenues due to COVID-19 closures.

Increased building permit fees due to growth within the Town. Building department revenues in excess of
expenditures will be transferred to its reserve.

Water and wastewater have been billed for January to June. Consumption tends to be higher in the summer.
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NIAGARA
Appendix 2
Monthly Expenditure Report at June 30, 2021 (50% of time lapsed)
2021 2020
Actual as
Actual at a % of Actual at
Notes Budget Jun 30 Budget Budget Dec 31

Administration Services

Members of Council (1) $ 269,900 $ 140,308 52%|$% 218670 $ 264,598

CAOQ's Office 337,130 162,806 48 % 277,310 267,172

Human Resources (2) 101,286 63,157 62 % 86,945 94,482

Marketing and Communication 131,078 61,958 47 % 130,670 111,730
Total Administration Services 839,394 428,229 51 % 713,595 737,982
Clerk's Department

Clerk's Department and COA 363,413 176,571 49 % 356,450 370,816
Corporate Services

Finance Department (3) 897,558 424,247 47 % 820,165 1,118,414

Shared Administrative Overhead (4) 951,699 613,867 65 % 736,043 1,939,928

Shared Information Technology (5) 586,329 328,837 56 % 514,770 660,781

COVID-19 Direct Expenditures - 238,888 -% - -
Total Corporate Services 2,435,586 1,605,839 66 % 2,070,978 3,719,123
Fire and By-law Services

Fire Services (6) 1,585,820 725,117 46 % 1,434,772 1,464,608

By-law and Parking Enforcement 239,230 111,222 46 % 203,928 199,341

Health and Safety 8,030 653 8% 8,120 3,567

Crossing Guards (7) 50,048 11,435 23 % 48,400 33,769

Animal Control 37,800 18,801 50 % 36,800 36,900
Total Fire and By-law Services 1,920,928 867,228 45 % 1,732,020 1,738,185
Public Works

General Administration (8) 1,261,885 963,361 76 % 1,336,942 1,362,705

Roadway Maintenance 4,408,938 2,257,482 51 % 4,191,665 4,169,359

Non-recreation Facilities and Beautification (9) 2,451,522 1,074,344 44 % 2,272,451 2,284,529

Street Lighting 200,000 97,969 49 % 199,789 197,667

Fonthill and Hillside Cemeteries 131,650 58,380 44 % 130,280 169,175

Niagara Central Airport (10) 27,621 21,035 76 % 27,621 25,327
Total Public Works 8,481,616 4,472,571 53 % 8,158,748 8,208,762
Recreation, Culture and Wellness

General Administration 270,019 118,940 44 % 371,007 378,685

Recreation and Wellness (11) 320,031 106,048 33 % 386,775 330,388

Special Events and Festivals (11) 275,331 61,943 22 % 271,070 132,057

Culture and Community Enhancement (11) 171,897 49,655 29 % 157,700 55,049

Public Transit (12) 299,486 172,618 58 % 526,570 374,990

MCC Facility (13) 1,782,618 616,872 35 % 1,631,749 1,734,169

Libraries 877,164 438,582 50 % 864,218 864,218
Total Recreation, Culture and Wellness 3,996,546 1,564,658 39 % 4,209,089 3,869,556
Community Planning and Development

Building Department (14) 650,500 342,545 53 % 600,500 621,697

Planning and Zoning 653,978 318,943 49 % 727,810 854,737

Municipal Drainage 34,563 16,323 47 % 60,375 77,025
Total Community Planning and Development 1,339,041 677,811 51 % 1,388,685 1,553,459
Water and Wastewater

Water 3,290,641 1,640,186 50 % 2,948,982 3,166,300

Wastewater 2,487,167 1,191,686 48 % 2,161,293 2,310,080
Total Water and Wastewater 5,777,808 2,831,872 49 % 5,110,275 5,476,380
GRAND TOTAL $ 25,154,332 $ 12,624,779 50 % | $ 23,739,840 $ 25,674,263
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Appendix 2
Monthly Expenditure Report at June 30, 2021 (50% of time lapsed)

Explanatory Notes:

(1)

(12)
(13)
(14)

Municipal grants to be distributed later in the year and costs for emergency management consultant not yet
incurred. To date, expenses for Integrity Commissioner are $20,000 with $15,000 budgeted.

Additional costs for recruitment; any recruitment costs which do not have offsetting savings through vacancies will
be funded from the HR Capacity Building Reserve at year-end.

Tax write offs tend to occur later in the year.

Prepaid insurance has been expensed for the full year.

Some software licenses and support fees have been paid in full for the year.
Volunteer firefighter stipends are paid in November.

Savings on crossing guard wages due to school closures.

Significant debenture principal and interest has been paid.

Costs still to be incurred for major programs such as gypsy moth management, tree maintenance, and municipal
grass cutting, as well as debentures.

Contribution to the airport has been paid for the year, reduced by repayment of $4,551 for the 2019 Air Race
Classic.

Most recreation and wellness camp and swim activity normally occurs in Q2 and Q3. Due to COVID-19 some
events, including Summerfest and Supper Market, have been cancelled, while others will be modified and/or held
virtually. Lost revenues are anticipated but there will be some expenditure savings to help offset.

Payments have been made to Niagara Region for On-Demand transit services approximately to July.
Reduced labour costs during temporary facility closure.

Increased contracted services offset by increased building permit revenues.

Page 63 of 340



' Pelham

NIAGARA

Meridian Community Centre
Appendix 3
Actual Results to Budget at June 30, 2021 (50% of time lapsed)

2021 Actual 2021
Actual
Actual asa%
Notes Budget YTD Total of Budget Jan Feb Mar Apr May Jun
MCC Revenues
Arena Revenues (1) $ 355,000 $ 40,441 11%|$ 383 '$ (1,430) $ 43270 $ (1,782) $ - % -
Multi-Purpose Space Revenues (2) 36,000 1,184 3% 866 97 308 (87) - -
Gymnasium Revenues (3) 25,000 9,562 38 % - - 9,352 210 - -
Programming Revenues 4) 75,500 - -% - - - - - -
Grants - Other (5) 42,700 32,664 76 % 21,989 - - 10,675 - -
Other Rev. - Miscellaneous 40,800 798 2% (9) - - - 724 83
Other Revenues - Advertising (6) 10,000 - - % - - - - - -
Total Revenues (a) 585,000 84,649 14 % 23,229 (1,333) 52,930 9,016 724 83
MCC Expenditures
Salaries and Benefits (7) 1,399,281 501,534 36 % 76,539 78,945 87,937 86,270 83,033 88,810
Professional Development 10,900 8,142 75 % 2,648 2,640 2,854 - - -
Associations and Memberships 5,000 1,978 40 % 1,528 - 450 - - -
Travel 3,600 - -% - - - - - -
Hydro 350,000 117,535 34 % 23,383 23,694 23,561 20,990 25,907 -
Natural Gas 65,000 37,529 58 % 6,283 8,018 6,296 6,127 5,735 5,070
Water (8) 40,000 18,963 47 % - 4,685 - 7,002 - 7,276
Telephone 14,060 4,280 30 % 715 714 713 712 715 711
Office Supplies 6,650 1,917 29 % 93 178 519 145 164 818
Materials and Supplies 9) 47,450 31,483 66 % 3,901 2,050 951 12,991 7,954 3,636
Furniture and Equipment 6,000 - - % - - - - - -
Materials and Supplies - Janitorial 50,000 2,614 5% 1,186 - 630 597 46 155
Fuel 4,850 788 16 % 24 25 392 298 24 25
Internet 12,000 4,946 41 % 824 825 824 824 824 825
Insurance (10) 54,594 52,885 97 % - - 52,885 - - -
Contract Services - Janitorial 13,500 6,238 46 % 742 327 313 866 1,000 2,990
Contract Services - Other 134,131 45,134 34 % 9,824 5,654 7,842 8,864 3,734 9,216
Repairs and Maintenance 23,500 - - % - - - - - -
Total Expenditures before Debt and Other
Items (b) 2,240,516 835,966 37 % | 127,690 127,755 186,167 145,686 129,136 119,532
Net Surplus (Deficit) before Debt and Other
Items (c)=(a)-(b)] (1,655,516) (751,317) 45 % | (104,461) (129,088) (133,237) (136,670) (128,412) (119,449)
MCC Debt Activity
Tax Levy Debenture Interest (11) (292,129) (143,466) 49 % - (815) (1,529) (792) | (138,796) (1,534)
Tax Levy Debenture Principal (11) (251,570) (124,937) 50 % (3,889) - (7,778) (3,889) (105,492) (3,889)
Development Charge Revenue (12) 630,063 317,023 50 % | 317,023 - - - - -
Development Charge Debenture Interest (12) (360,268) (183,203) 51 % | (183,203) - - - - -
Development Charge Debenture Principal (12) (269,795) (133,820) 50 % | (133,820) - - - - -
Pre-MCC RCW and Facility Net Costs 970,110 485,055 50 % 80,843 80,843 80,843 80,843 80,843 80,840
Grants - Safe Restart Covid Funding 494,392 395,506 80 % - - 255,721 56,721 53,949 29,115
Net Debt and Other Items (d) 920,803 612,158 66 % 76,954 80,028 327,257 132,883 | (109,496) 104,532
NET SURPLUS (DEFICIT) (e)=(c)+ ()] $ (734,713) $ (139,159) 19 % |$ (27,507) $ (49,060) $ 194,020 $ (3,787) $(237,908) $ (14,917)
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Meridian Community Centre

Appendix 3

Actual Results to Budget at June 30, 2021 (50% of time lapsed)
Explanatory Notes:

The COVID-19 pandemic resulted in the Meridian Community Centre being closed from January 1, 2021 to March 1,
2021. The facility was reopened on March 2, 2021 and closed again on April 3, 2021.

(1) No arena revenue earned during closure; Safe Restart funding has been applied to offset COVID-19 operating
pressures.

(2) Minimal multi-purpose space revenues while facilities were unavailable due to COVID-19.

(3) The impact of the COVID closure resulted in very low revenue, but March gymnasium revenues were 37% of
budget for the year.

(4) The majority of camp revenue is normally earned in the summer.

(5) Senior Active Living Centre grant monies received for Q1 and Q2, and additional Senior Active Living Centre
Special Grant of $11,300 received in January, which has offsetting expenditures in April.

(6) Advertising revenue will not be earned during facility closure.

(7) Reduced wages during facility closure, slight increased staffing required for the vaccination clinics held at the
MCC, which opened to the public in the month of April.

(8) Water is billed bi-monthly.

(9) COVID-19 direct costs are being tracked separately for reporting purposes and are excluded from this report;
costs will be allocated to departments at year-end. Increased costs in April relate to the Senior Active Living
Centre Special Grant and are offset by funding.

(10) Prepaid insurance has been expensed in full for the year.

(11) Tax levy debenture payments for the MCC are due in June and December and are paid before the end of the
previous month. CIBC loan payments occur throughout the year.

(12) Development charge debenture payments for the MCC occur in January and July.
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12000

Meridian Community Centre Hydro Usage "2018 m2019 m2020 w202

10,229
10000 2929
9,284
8515 8,603 8,465
7,886
8000 7,653 7,610 7,623 7,603 .
7,406
7,096 6,981
6,553 6,623 6,633 6,503 6,488
6,415 600 6,259
6000 ! 5,940
5,705 5,650
5,471 5,586
4,749 4,736
4313 4,468
4000
3,364 3,290
2000
0
January February March April May June July August September October November December

2018 5,926 5,650 8,515 10,229 9,284 8,603 8,465
W 2019] 7,653 7,610 6,623 4,313 4,468 4,350 5,940 7,603 7,886 7,096 6,633 6,503
= 2020 6,415 6,553 5,471 3,364 3,290 3,134 7,623 9,929 8,092 7,406 6,941 6,488
2021 4,749 4,736 6,098 5,586 5,705 6,259

Billing Period

Page 66 of 340



' Pelham

NIAGARA

Town of Pelham - Transit
Appendix 4

Actual Results to Budget at June 30, 2021 (50% of time lapsed)

2021 Actual 2021
Actual
Actual asa %
Notes Budget YTD Total of Budget Jan Feb Mar Apr May Jun
Revenues
Grants - Provincial (1) |$ 120,000 $ 75,000 63%|% 25000 $ - |$ 25000 $ - - |'$ 25,000
Expenditures
Salaries and Benefits (2) 117,586 61,368 52 % 9,823 10,396 9,599 9,838 8,822 12,890
Contract Services - Bus (3) 178,000 111,250 63 % 51,917 - - 59,333 - -
Interdepartmental Transfers (4) 3,900 - - % - - - - - -
Total Expenditures 299,486 172,618 58 % 61,740 10,396 9,599 69,171 8,822 12,890
NET SURPLUS (DEFICIT) $ (179,486) $ (97,618) 54 % |$ (36,740) $ (10,396) $ 15,401 $ (69,171) ' $§ (8,822) $§ 12,110
Ridership 2021 (5) 1,844 248 223 349 311 326 387
Ridership 2020 4,006 796 737 551 71 51 84

Explanatory Notes:

(1)  MTO Community Transportation grant for Q1 to Q3 has been received.

There were three pays in June.

Payments have been made to Niagara Region for On-Demand transit services approximately to July.

)
)

(4) Interdepartmental transfers are allocations of costs from other department, such as facilities. These are recorded at year-end based on actual results.
)

On August 17, 2020, Pelham Transit entered into a partnership with Niagara Region Transit to provide On-Demand transit services under a one-year pilot agreement. This pilot agreement has been extended to August 16, 2022.
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Town of Pelham

Appendix 5

2021 Capital Projects - Second Quarter Reporting

Cost Centre

Expenditures

Total (Actual &

Actual and
Committed as a

Status

. . . o .
Original Budget Actual Committed Committed) % of Revised
Budget

As at June 30, 2021

|
INFORMATION TECHNOLOGY
IT 01-21 Annual Equipment PSAB adds/replacements. 100180 32,000 1,483 1,237 2,720 8% In progress.
IT 02-21 Innovation Technology. 100181 40,000 257 257 1% In progress.
IT 03-21 Barracuda Spam Firewall. 100182 7,500 - - 0% Not yet started.
IT 04-21 MFA (Multi Factor Authentication) or 2FA Software. 100247 3,500 - - - 0% Not yet started.
IT 05-21 Winfluid Server and Software Upgrade. 100248 9,000 - 9,294 9,294 103% In progress.
IT 06-21 Cloud-managed network security appliance upgrade. 100249 10,000 10,411 - 10,411 104% Completed.
Total Information Technology 102,000 12,151 10,531 22,682 22%

|
FIRE & BY-LAW SERVICES
FD 01-21 Bunker Gear. 200117 35,000 - 32,490 32,490 93% In progress. Item on order.
FD 03-21 Replacement of Car 1. 200119 60,000 44,809 6,373 51,182 85% Completed.
FD 04-21 Auto x Equipment Upgrade 1 Station. 200121 20,000 17,294 17,294 86% Completed.
FD 05-21 Replacement of SCBA Air System Station 1. 200123 70,000 - - - 0% RFP has been awarded.
Total Fire & By-Law Services 185,000 62,104 38,863 100,967 55%
FACILITIES

Tender applications being

FAC 01-21 Concrete & Asphalt Repairs - Various Facilities. 300508 150,000 - - 0% reviewed.

Centennial Park Electrical Upgrades (Switch Gear
FAC 02-21 inside). 300509 10,000 - - 0% In progress.
FAC 03-21 Old Pelham Town Hall - Foundation and Brick 300510 25,000 - - 0% In progress.
FAC 04-21 Marlene Stewart Streit Park Electrical upgrades. 300512 30,000 - - 0% In progress.
FAC 05-21 Clockwork Systems - Video Cameras for MCC. 300516 50,000 - - 0% In progress.
FAC 06-21 Energy Efficiency - Potential Grant. 300519 25,000 - - 0% In progress.

In progress. Tender in

FAC 08-21 Fire Station #1 Design Consultant. 300523 50,000 - - 0% process: June 30.
Total Facilities 340,000 - - 0%
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Appendix 5

2021 Capital Projects - Second Quarter Reporting

Cost Centre

Expenditures

Original Budget

Actual

Committed

Total (Actual &

Actual and
Committed as a
% of Revised

Status

Commiitted) Budget
As at June 30, 2021
ROADS
Bridge Replacement Program: Sixteen Road (50m In progress. Tender
RD 01-21 East of Maple). 300585 600,000 12,920 487,475 500,395 83% awarded to Rankin.
Tender applications being
RD 02-21 Concrete Repair & Replacement Program. 300586 80,000 - - - 0% reviewed.
In progress. Tender due in
RD 03-21 Culvert Replacement Program. 300587 60,000 - - - 0% July.
RD 04-21 Engineering. 300590 25,000 5,017 4,300 9,317 37% In progress.
In progress. Tender
applications being
RD 05-21 Road Base and Surface Repair Program. 300592 150,000 - - - 0% reviewed.
In progress. Tender
awarded to Walkers
RD 06-21 Road Rehabilitation. 300593 500,000 - - - 0% Construction.
In progress. Coordinating
RD 08-21 Sign Retro-Reflectivity Assessment. 300596 15,000 - 15,000 15,000 100% with Niagara Region.
In progress. Tender due in
RD 09-21 Stormwater Facility Maintenance Repairs. 300597 20,000 - - - 0% July.
RD 10-21 Streetlights and Traffic Signal Maintenance. 300598 55,000 9,804 22,971 32,775 60% In progress. Ongoing.
In progress. Tender due
Easement for Station Street storm outlet (previously July 31. Follow up with
RD 11-21 RD 08-17). 300601 35,000 - - - 0% Town Solicitor.
In progress. Tender due
RD 12-21 Roadside Ditching Program. 300603 71,690 - 37,194 37,194 52% end of June.
In progress. Tender
Road Reconstruction - Pelham St: Port Robinson Rd awarded to Rankin.
RD 13-21 to John Street. Connected to WTR 02-21. 300604 3,892,500 - 2,940,908 2,940,908 76% Project to start in July.
In progress. Duffin.
RD 14-21 Sulphur Springs Rd Rehabilitation - Site 1 & Site 2. 300605 170,000 - - - 0% Ongoing.
RD 15-21 Lookout Street Urbanization. 300607 105,431 105,431 - 105,431 100% Complete.
In progress. RFP going out
RD 16-21 Design - Pelham St: Phase 3 and 4. 300612 135,000 - - - 0% in July.
RD 17-21 Effingham Street Safety Signage Improvements. 301025 44,500 12,813 - 12,813 29% In progress.
Design for Road Rehabilitation - Effingham St: In progress. RFP due late
RD 18-21 Highway 20 to Tice. 301028 50,000 - - - 0% June.
Total Roads 6,009,121 145,985 3,507,848 3,653,833 61%
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Appendix 5

2021 Capital Projects - Second Quarter Reporting

Cost Centre

Expenditures

Total (Actual &

Actual and
Committed as a

Status

. . . o .
Original Budget Actual Committed Committed) % of Revised
Budget
As at June 30, 2021
FLEET
VEH 01-21 Combined lease payments. 300871 32,340 16,719 25,760 42,479 131% In progress.
VEH 02-21  Seasonal summer fleet rental. 300872 25,200 - - - 0% In progress.
VEH 03-21 Seasonal winter fleet rental. 300873 25,550 24,321 2,555 26,876 105% In progress.
Completed invoices
VEH 04-21 Landscape Tractor (Replaces 2000 Kubota M4700). 300879 60,000 46,386 - 46,386 77% outstanding.
Gang Mower 14' (Replaces unit 720 - 2004 Landpride Completed invoices
VEH 05-21  Mower). 300881 25,000 22,302 - 22,302 89% outstanding.
In progress. Order placed.
Cost savings available due
to joint venture with Town
VEH 07-21 Purchase one-tonne truck. 300989 90,000 - 60,085 60,085 67% of Lincoln.
Total Fleet 258,090 109,728 88,400 198,128 77%
CEMETERIES
Fonthill Cemetery - exit lighting /emergency lighting in
CEM 01-21  maintenance shop. 400013 5,000 - - - 0% In progress.
Total Cemeteries 5,000 - - - 0%
|
WASTEWATER
WST 01-21  Sanitary Lateral Replacement Program (5 laterals). 700178 80,000 36,724 - 36,724 46% In progress. Ongoing.
Sanitary Sewer Inspection, CCTV and Flushing
WST 02-21  Program. 700179 115,000 4,927 36,360 41,287 36% In progress. Ongoing.
Sanitary I/l Study Program - Planned Replacements
WST 03-21 and Rehabilitation. 700180 100,000 - - - 0% In progress. Ongoing.
WST 04-21  Sanitary Sewer Capital Construction Repairs. 700181 60,000 - - - 0% In progress. Ongoing.
Total Wastewater 355,000 41,651 36,360 78,011 22%
WATER
WTR 01-21  Water System Repair Equipment. 700274 30,000 2,616 - 2,616 9% In progress. Ongoing.
In progress. Tender
Pelham St Watermain Replacement - Port Robinson awarded to Rankin.
WTR 02-21 Rd to John St. Connected to RD 13-21. 700275 80,000 - - - 0% Project to start in July.

Page 70 of 340



Town of Pelham

Appendix 5

2021 Capital Projects - Second Quarter Reporting

Cost Centre

Expenditures

Total (Actual &

Actual and
Committed as a

Status

. . . o .
Original Budget Actual Committed Committed) % of Revised
Budget
As at June 30, 2021
Clare Avenue Watermain Replacement - development Developing design RFP
WTR 03-21  driven. 700276 250,000 - - - 0% due end in July.
Station St: Hurricane Rd to Hwy 20, Watermain Developing design RFP
WTR 04-21 Replacement. 700277 175,000 - - - 0% due end in July.
In progress. (check with
WTR 05-21 Neptune Software Upgrade. 700352 14,000 - - - 0% Mike G.)
Total Water 549,000 2,616 - 2,616 0%
|
PARK FACILITIES
In progress. Item received
PRK 02-21 Simplistic Lines - Line painter. 500190 10,000 6,787 1 6,788 68% early May.
PRK 03-21 Playground Turf Repair. 500192 5,000 - 1,221 1,221 24% In progress.
PRK 04-21 Harold Black Park Drainage Improvement. 500194 13,000 - - - 0% In progress. ETA July.
General Park Furniture (Benches/Picnic Completed. Invoices
PRK 05-21 Tables/Receptacles). 500195 10,000 - 10,000 10,000 100% outstanding.
Completed. Invoices
PRK 06-21 Centennial Park Soccer Field #1 Fence. 500196 25,000 - 22,993 22,993 92% outstanding.
PRK 07-21 Centennial Park Diamond 3 Lighting. 500198 145,000 - - - 0% Not yet started.
Total Park Facilities 208,000 6,787 34,215 41,002 20%
|
COMMUNITY PLANNING & DEVELOPMENT
PLN 01-21 Lot 177 Environmental Impact Study. 600122 45,000 - - - 0% Not yet started.
PLN 02-21  Vision and Design for Town Square. 600138 20,000 - - - 0% RFQ released.
On Hold Due to Regional
PLN 04-21 Future Urban Land Needs Analysis. 600141 20,000 - - - 0% Work.
PLN 05-21 East Fenwick Secondary Plan. 600142 10,000 - - - 0% Not yet started.
Total Community Planning & Development 95,000 - - - 0%
|
LIBRARY SERVICES
LIB 01-21 Computer Services Development. 500278 17,500 - - - 0% In progress.
Total Library Services 17,500 - - - 0%
|
MUNICIPAL DRAINAGE
Ridgeville and Nunn Municipal Drains Update to
DRN 01-21  Assessment Schedule. 600140 50,000 - 9,880 9,880 20% In progress.
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Appendix 5

2021 Capital Projects - Second Quarter Reporting

Cost Centre

Expenditures

Total (Actual &

Actual and
Committed as a

Status

. . . o .
Original Budget Actual Committed Committed) % of Revised
Budget

As at June 30, 2021

Total Municipal Drainage 50,000 9,880 9,880 20%

TOTAL AS PER 2021 APPROVED BUDGET 8,173,711 381,021 3,726,097 4,107,118 50%
RED-CIRCLED PROJECTS
PRK 01-21 MSSP - Splash Pad. 500188 491,815 - 0% Grant application pending.
PRK 08-21 Centennial Park - Splash Pad. 500242 350,000 - 0% Grant application pending.

Watermain Extension to Service Splash Pad at

WTR 06-21 MSSP. 700353 200,000 - 0% Grant application pending.
Total Red-Circled Projects 1,041,815 - - 0%

Grand Total 9,215,526 381,021 3,726,097 4,107,118 45%
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Appendix 5

Prior Year's Carry Forward Capital Projects - Second Quarter Reporting

Expenditures

Total to date

Cost Centre Original Budget Pr:)rtYeIa rs Car:\y Forwtard Actual Committed Total (Actual & |as a % of Carry Status
As at June 30, 2021 ctua moun Committed) Forward
|
INFORMATION TECHNOLOGY
In progress. Three quotes have
IT 04-19 Backup Generator for IT Server Room (Town Hall) 100165 46,000 - 46,000 - - - 0% been obtained.
IT 01-20 Computer and Hardware Repair and Replacement 100170 32,000 - 32,000 - - - 0% In progress.
In progress. RFP being worked
IT 02-20 Tab Fusion Electronic Enhancement 100171 25,000 5,079 19,921 - - - 0% on.
IT 03-20 Financial Reporting Software 100172 40,000 36,888 3,112 - - - 0% In progress.
IT 05-20 Innovation Technology 100174 40,000 - 40,000 - - - 0% In progress.
Total Information Technology 183,000 41,967 141,033 - - - 0%
ROADS
In progress. Additional work at
Station St Pond may be
RD 12-18 |Stormwater Facility Maintenance - Station, Timber Creek 300436 70,000 47,713 22,287 - - - 0% required.
RD 02-19 |Concrete Repair & Replacement Program 300461 110,000 77,423 32,577 - - - 0% In progress.
In progress. Contract with
Charleton Group in progress.
Construction is substantially
Pelham Street Storm and Road Reconstruction - connected to RD 01-16 complete. Final asphalt paving
RD 08-19 |and WTR 03-19. 300467 2,436,055 2,038,521 397,534 5,569 3,913 9,482 2% to be completed July 2021.
In progress. Engineering
assignment with consultant in
RD 10-19 |Stormwater Facility Maintenance 300469 30,000 14,577 15,423 - - - 0% progress.
In progress. Project has been
awarded to Duffin. Additional
funds of $ 170K approved by
Council on July 27th, 2020 for
the 2021 budget under RD 14-
RD 14-19  |Sulphur Spring Drive Repair 300473 250,000 - 250,000 - - - 0% 21.
RD 01-20  Bridge Design Program - Balfour St and 16 Road 300490 100,000 16,250 83,750 30,002 50,028 80,030 96% In progress.
RD 02-20 |Roadside Ditching 300491 75,000 69,036 5,964 120 6,796 6,916 116% Completed.
Road Reconstruction - Pelham St: College St to Port Robinson Rd - Completed. Invoices
RD 03-20  connected to WTR 01-20 300492 1,079,519 795,886 283,633 60,496 200,900 261,396 92% outstanding.
RD 04-20 |Bridge/Culvert Appraisal (legislated) - Retaining Walls and Easements 300493 20,000 12,509 7,491 - - - 0% Completed.
Complete. Savings on this
project to be allocated to RD 13-
RD 06-20 | Culvert Replacement 300495 60,000 24,912 35,088 - - - 0% 21.
RD 07-20 |Effingham Storm Design - Hwy 20 to Canboro 300496 50,000 - 50,000 - - - 0% In progress. RFP for July.
RD 08-20 |Engineering 300497 35,000 6,670 28,330 13,961 2,800 16,761 59% In progress. Ongoing.
Completed. Invoices
RD 10-20 |Road Rehabilitation 300499 450,000 188,703 261,297 123,461 47,934 171,395 66% outstanding.
RD 12-20 |Stormsewer Extension - Along Quaker 300501 200,000 - 200,000 - - - 0% Waiting for developer.
RD 13-20  |Sulphur Springs Rd Rehabilitation - Site 1 & 2 300502 300,000 - 300,000 - - - 0% In progress.
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Prior Year's Carry Forward Capital Projects - Second Quarter Reporting

Expenditures

Total to date

Cost Centre i Status
Original Budget Pr:’;::r rs Car;ynf:r\;vtard Actual Committed Total (Actual & |as a % of Carry
As at June 30, 2021 u Committed) Forward
In progress. Awarded to Duffin
in spring 2020. Work has not
commenced yet. Design work is
ongoing with NPCA and Hydro
RD 14-20 | Station Street Storm Pond 300503 300,000 - 300,000 10,105 131,380 141,485 47% One.
Report coming to Council
RD 15-20 |Foss Resurfacing (linked to WST 06-20) 300504 500,000 - 500,000 - - - 0% August 2021.
In progress. To be tendered in
RD 17-20 |Rice Road Landscaping Feature 300506 48,120 - 48,120 - - - 0% Summer 2021.
Total Roads 6,113,694 3,292,202 2,821,492 243,713 443,751 687,464 24%
FACILITIES
Tice Road Operations Centre - Man Door Repairs, insulation and vapour Completed. Invoices
FAC 03-18 barrier in north bay - FCA Critical 2016 300405 37,000 29,970 7,030 5,564 - 5,564 79% outstanding.
Municipal Building - foundation, structural, waterproofing, exterior / interior
FAC 03-19 painting - FCA Critical 2016 300448 55,000 36,077 13,148 11,377 - 11,377 87% Completed.
FAC 01-20 Concrete & Asphalt Repairs - Various Facilities 300475 10,000 3,278 6,722 - - - 0% In progress. Ongoing.
FAC 02-20 Masonry Repairs - Highland Ave, Hillside/Fonthill Cemetery 300476 30,000 - 30,000 - - - 0% In progress.
FAC 03-20 |Facility Condition & Accessibility Assessment 300477 75,000 - 75,000 39,224 9,900 49,124 65% In progress.
Completed. Invoices
FAC 04-20 Tice Road Operations Centre - Electrical Upgrades 300478 6,500 4,393 2,107 - - - 0% outstanding.
FAC 08-20 Centennial Park Hydro Service 300482 15,000 12,415 2,585 - - - 0% In progress.
FAC 10-20 |Flag Poles 300483 6,000 3,765 2,235 - - - 0% In progress.
Total Facilities 234,500 89,897 138,827 56,164 9,900 66,064 48%
FLEET
Snow plow has been ordered.
VEH 04-20 Combination Snow Plow & Spreader Unit - replaces Truck 420 300487 320,000 - 320,000 - 245,585 245,585 77% Delivery date for June 2021.
VEH 05-20 Work Truck - Replaces Truck 127 300488 35,000 - 35,000 35,704 - 35,704 102% Completed.
Total Fleet 355,000 - 355,000 35,704 245,585 281,289 79%
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Expenditures

Total to date

Cost Centre i Status
Original Budget Pr:’;::r rs Car;ynf:r\;vtard Actual Committed Total (Actual & |as a % of Carry
As at June 30, 2021 u Committed) Forward
WASTEWATER
In progress. Detailed design
assignment currently being
completed. Project delayed due
WST 04-18 Foss Road Upgrade existing sewer from 350 to 450mm diam 700156 592,800 65,277 38,236 - 29,637 29,637 78% to CP Rail.
In progress. Consultant
Assignment awarded to
Design - Church Street Upgrade - connected to WST 05-20 and CC 700182 Associated Engineering. Project
WST 01-19 (2022 Project for $1.5M to do the Church Street work) 700162 60,000 31,792 28,208 759 9,483 10,242 36% delayed due to CP Rail.
In progress. Project currently
ongoing. Awarded to Duffin
WST 05-19 Sanitary Sewer Capital 700166 80,000 16,311 63,689 - 36,518 36,518 57% Contracting.
In progress. Multiple projects.
WST 01-20 Sanitary I/l Study Program - Planned Replacements and Rehabilitation 700170 100,000 - 100,000 - - - 0% ETA August/September.
WST 02-20 |Sanitary Lateral Replacement Program (5 laterals) 700171 60,000 - 60,000 - - - 0% In progress.
WST 03-20 Sanitary Sewer Inspection, CCTV and Flushing Program 700172 74,000 59,750 14,250 103 - 103 1% In progress.
Church St Sanitary Upgrades - Permits and Reports - connected to WST 01- In progress. Waiting for CP
WST 05-20 |19 and CC 700182 (2022 Project for $1.5M to do the Church Street work 700174 50,000 42,871 7,129 - - - 0% Rail's approval.
Report coming to Council
WST 06-20 Foss Rd - Sanitary Sewer Installation (linked to RD 15-20) 700175 800,000 - 800,000 - - - 0% August 2021.
Total Wastewater 1,816,800 216,002 1,111,511 862 75,638 76,500 7%
WATER
In progress. Consulting work is
complete. Outstanding invoices
to come regarding the work.
Program will continue until funds
WTR 01-18 |Backflow Prevention Program 700158 50,000 13,985 36,015 - - - 0% run out.
Station Street: Hwy 20 to Port Robinson, Watermain Replacement - trench Completed. Invoices
WTR 02-18 only 700159 847,652 817,162 30,490 (693) 1,368 674 2% outstanding.
Pelham St Watermain Replacement: College St to Port Robinson Rd - Completed. Invoices
WTR 01-20 connected to RD 03-20 700176 13,122 7,948 5,174 - 5,312 5,312 103% outstanding.
WTR 02-20 Water System Repair Equipment 700177 30,000 8,326 21,674 - - - 0% Completed.
Total Water 940,774 847,420 93,354 (693) 6,679 5,986 6%

Page 75 of 340




Town of P

elham

Appendix 5

Prior Year's Carry Forward Capital Projects - Second Quarter Reporting
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As at June 30, 2021 u Committed) Forward

PARK FACILITIES

PRK 05-19 |Centennial Park Electrical Upgrades 500176 13,500 11,635 1,865 - - - 0% In progress.
RFP awarded to ABC
Recreation. ETA for Park

PRK 03-20 River Estates Park Development 500184 300,000 - 300,000 - - - 0% Completion October 2021.

PRK 04-20 Turf Repair 500185 5,000 - 5,000 5,088 5,000 10,088 202% In progress.

Total Park Facilities 318,500 11,635 306,865 5,088 5,000 10,088 3%

|

COMMUNITY PLANNING & DEVELOPMENT

PLN 01-19 | Complete East Fenwick SP 600117 20,000 6,269 13,731 - 13,731 13,731 100% In progress. Recieved EIS.
On hold. Consultant to
complete mapping once staff

PLN 02-19 |Complete Zoning By-law 600118 20,000 - 20,000 - 9,537 9,537 48% have document prepared.
Not yet started. Provincial
Regulations were released in
Sept 2020. There are 2 years to
undertake this work. Requires

PLN 01-20 |Community Benefits Charge Strategy 600119 40,000 - 40,000 - - - 0% Corporate Services input.
Not yet started. Provincial
Regulations were released in
Sept 2020. There are 2 years to
undertake this work. Requires

PLN 03-21 Comprehensive Parking Study 600139 60,000 6,019 53,981 - 34,820 34,820 65% Corporate Services input.

Total Community Planning & Development 140,000 12,288 127,712 - 58,088 58,088 45%

|

MUNICIPAL DRAINAGE

DRN 01-20 Replace Farm Culverts 600120 30,000 - 30,000 - - - 0% Completed.
In progress. Project awarded to

DRN 02-20 Update Assessment Schedule for Big Creek Drain 600121 65,000 - 65,000 - 29,850 29,850 46% K. Smart Associates.

Total Municipal Drainage 95,000 - 95,000 - 29,850 29,850 31%
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EAST FONTHILL
RD 01-17 |Summersides: Station to Wellspring (E. Fonthill) 300254 2,088,774 973,677 15,169 142 12,065 12,206 80% In progress.

Total East Fonthill 9,962,737 4,219,951 15,169 142 12,065 12,206 80%

Grand Total 20,160,005 8,731,363 5,205,963 340,980 886,556 1,227,536 24%
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NIAGARA
PUBLIC WORKS DEPARTMENT
Monday, August 23, 2021

Subject: 2021 LDD Moth Program Summary Report

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0115 - 2021
LDD Moth Program Summary Report, for information.

Background:

In 2020 Council approved the Gypsy Moth Management Policy S802-03 to address
the periodic infestation of the Lymantria dispar dispar Moth (LDD Moth) experienced
in the Town of Pelham.

This report serves to fulfill the requirements of the Policy S802-03 to inform Council
on the effectiveness of the treatment program and present a post spray assessment
and defoliation surveys of the treated areas.

The detailed assessment of the 2021 treatment program, prepared by Lallemand
Inc./BioForest (BioForest), has been included as an attachment to this report as
Appendix A.

Analysis:

In 2021 the Town of Pelham treated a total of 113.1 hectares in the areas of
Fenwick and Fonthill with two applications of Foray 48B (Bacillus thuringiensis var.
kurstaki [BtK]) and applied at a rate of 4.0L/ha. The first application took place on
May 20, 2021 and the second on May 31, 2021. Zimmer Air Services Inc. was the
aerial applicator.

Assessment of the 2021 aerial spray program indicates that the program was
effective by significantly reducing the forecasted defoliation and maintaining a
healthy tree canopy. No branches within the spray areas showed greater than 25%
defoliation and the majority had less than 5%.

While the management program effectively met the objectives of Policy S802-03
within the spray areas, many properties outside of those areas have experienced
severe defoliation of their trees. Staff continued to receive reports from citizens
regarding LDD Moth infestations in all areas of the municipality outside of the spray
areas, including large rural properties and woodlots, and urban residential areas of
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both Fonthill, and Fenwick, as well as along the border between the Town of Pelham
and City of Welland.

Staff recommend that the LDD Moth Management Program continue as per Policy
S802-03. Continuation would mean that egg mass surveys will be completed in
January of 2022 to determine the level of infestation expected.

Financial Considerations:

To date, the cost of the LDD Moth Management program in 2021 was $146,900
(excluding applicable taxes). This included; $105,800 for aerial spray services,
$35,780 for program consulting and execution, and $5,400 for mail outs and print
media communication. The approved budget 2021 budget was $150,000. The
remainder of the allotted budget will fund the Forestry Health Volunteer program.

Alternatives Reviewed:

Policy S802-03 was approved for the management of the LDD Moth in 2020. The
policy was based on the principals of Integrated Pest Management and provides a
process to address the periodic infestations of the LDD Moth, including
communication to Council regarding the efficacy of the program.

As staff are following the policy, no further alternatives were considered in the
preparation of this report.

Strategic Plan Relationship: Strong Organization

The tree canopy within the municipal boundary is vital to increasing the quality of
life within the Town of Pelham.

Consultation:

Lallemand Inc. / BioForest provided; 2021 LDD Moth Aerial Spray Program
Summary Report.

Other Pertinent Reports/Attachments:

Appendix A - 2021 LDD Moth Aerial Spray Program Summary Report
Public Works Report #2021-0054

Public Works Report #2021-0065

LDD Moth Management Policy S802-03

Prepared and Recommended by:

Ryan Cook, Dipl. MM, CRS
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Manager of Public Works

Jason Marr, P. Eng.
Director of Public Works

Prepared and Submitted by:

David Cribbs, BA, MA, JD, MPA
Chief Administrative Officer
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Introduction

In May 2021, the Town of Pelham implemented an aerial spray program to treat various parts of the Town for
Lymantria dispar dispar (“LDD moth”). The Town of Pelham’s management objective for this program, as per
Policy No. S801-14 is to “...protect the tree canopy within its Municipal Boundary against tree mortality caused
by defoliation by the LDD moth...”.

Lallemand Inc./BioForest (“BioForest”) was contracted by the Town to provide spray timing and assessment
services. This report presents an overview of the spray program as well as the methods for, and the results of,
the timing and assessment of the program.

Program Overview
Figure 1 presents an overview of the LDD moth spraying that took place in the Town of Pelham in 2021.

I 2021 Spray Blocks | yincoln ‘ st. Cathjin/e\s/ I
E Boundary \ | ‘
:

Roads l ‘

_‘L"_‘\_"V_‘L_k‘}/\/ ‘ Thorold

West Lincoln

Welland

Wainfleet

0075 15 3 45 6 —/\ Port Colborne|
)

Figure 1. 2021 Town of Pelham LDD moth aerial spray program overview.

In the Town of Pelham, a total of 113.1 hectares in areas of Fenwick and Fonthill were treated with two
applications of Foray 48B (Bacillus thuringiensis var. kurstaki [Btk]), supplied by Valent BioSciences Corporation
and applied at a rate of 50 BIU/4.0L/ha. The first application of Btk took place on May 20 and the second
application took place on May 31. Zimmer Air Services Inc. was the aerial applicator.

Lallemand Inc./BIOFOREST 1 July 2021
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Methods

Spray Timing
The benefits of using Btk to control LDD moth are maximized when first applications target host leaves that are
providing an optimum deposit surface. For white oak and red oak, the target level of leaf development is 30-
40% and 50-60%, respectively. These stages of leaf development typically coincide with first and second instar
LDD moth larvae.

BioForest monitored LDD moth development using BioSIM, a software tool for predicting larval development.
Host leaf development and egg mass hatch was monitored from field measurements.

BioSIM Forecasts

BioForest used the latest version of the BioSIM phenology model developed by the Canadian Forest Service to
provide advance indication of probable program start dates based on 90% LDD moth egg hatch. BioSIM was
also used to assist with the timing of field activities.

Host Development
To monitor host development, four development plots were established across the Town — two in Fenwick and
two in Fonthill (Figure 2).

Sampling in development plots took place at regular intervals between April 27 and May 20. To track host leaf
expansion in each development plot on each sample date, one 40cm branch was clipped from each of 10 trees,
and 10 leaves were measured and compared to mature leaf size to determine percent development. When
possible, the 10 trees sampled were five red oak and five white oak. When a representative branch could not
be collected due to tree height, visual ground surveys were conducted using binoculars.

Egg hatch observations were made by marking 50 egg masses at each development plot and monitoring those
same 50 egg masses for the duration of the assessment period. Field crews were careful to include egg masses
at various heights and at different exposures, to account for these factors that influence egg hatch timing.

Weather

On spray days, for both applications, BioForest field crews monitored weather conditions on the ground.
Temperature, relative humidity, wind speed and direction were recorded every five minutes. Any significant
deviations from specified weather parameters were reported to command central.

Spray Assessment
Spray Deposit

For both applications, spray deposit was assessed using the ADAM (Accurate Deposit Assessment Method)
Field Kit supplied by Valent BioSciences Corporation. Following each application, foliage samples from a
representative number of trees were collected from six spray blocks within 8 hours. Foliage samples were
stored at 4°C until they could be processed in the lab. All samples were processed within 24 hours of collection.
The amount of deposit was determined for each sample, and a deposit index was calculated for each spray
block sampled. The deposit index calculations were based on the following ADAM Kit deposit categories:

1 = nil (0 ng Btk/ml)

2 = low (< 20 ng Btk/ml)

3 = moderate (20 — 100 ng Btk/ml)
4 = high (> 100 ng Btk/ml)

Lallemand Inc./BIOFOREST 2 July 2021
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Defoliation Surveys
Host defoliation rates were assessed upon completion of LDD moth larval feeding. On June 30, BioForest staff

evaluated defoliation in ten spray blocks, as well as at seven sites that were not included in the spray program.
These seven sites had a severe defoliation forecast from the 2020 LDD Moth Egg Mass Surveys. Evaluated trees
were a combination of red, white, and bur oaks, with some alternate host such as apple, basswood, cherry,
poplar, and maple when oak was not available. Twelve branches from each tree were assessed and assigned
one of the following six defoliation classes: <5%, 6-25%, 26-50%, 51-75%, 76-95%, or >95%.
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Figure 2. Development plots and weather station locations, 2021.

Lallemand Inc./BIOFOREST 3 July 2021
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Results

Spray Timing

BioSIM Forecasts

The first BioSIM run on April 12, 2021 predicted that 90% egg hatch would occur in Pelham between May 11
and May 16 (Figure 3). This forecast window is early than normal for the Pelham area and was influenced by a
few days of unseasonably warm temperatures during the week prior to the BioSIM run. To fine tune the
model’s prediction, field sampling to monitor host development and egg hatch began on April 27.
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Figure 3. BioSIM prediction of 90% LDD moth egg hatch in southern Ontario, April 12 2021. Note: map title uses
the old name for LDD moth, “gypsy moth”.

Host Development and Egg Hatch
Figure 4 presents red and white oak development from each of the development plots that were monitored.
Figure 5 presents LDD moth egg hatch from each of the development plots where egg masses were monitored.

Lallemand Inc./BIOFOREST 4 July 2021
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Figure 4. Percent development of red and white oak in development plots, 2021.
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Figure 5. Percent LDD moth egg hatch in development plots, 2021.

Table 1 presents the application dates for each spray block and identifies which development plot was closest
to each spray block. The first application occurred on May 20, when white oak development was at
approximately 40.8%, red oak development ranged from approximately 62 to 85%, and egg hatch was observed
to be 100% at all plots.

Table 1. First and second application dates for spray blocks.

Development Plot Date of First Application Date of Second Application Spray Blocks Closest to Plot
Hillcrest Park May 20 May 31 7,8,9 11
Haist Street May 20 May 31 5,6
Memorial Drive May 20 May 31 1,3,4,10,12, 14
Balfour Street May 20 May 31 2,13
Lallemand Inc./BIOFOREST 5 July 2021
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Weather
Spray weather parameters for the Town of Pelham aerial spray program were:

- Calm winds (less than 16 km/h)

- High humidity (> 40%)

- Temperatures between 2 and 25°C

- No precipitation within 24 to 48 hours

Detailed weather data collected on spray days is presented in Appendix A. Table 2 summarizes the weather
data collected on each spray day, during the spray event (approximately 5:30 am to 7:30 am), and Figure 6,
Figure 7, and Figure 8 graphically depict the ranges observed on the ground with the optimal spray parameters
outlined.

Weather data was also collected for 48 hours prior to and following each spray event. This data is summarized
in Table 3. Weather summaries for 48 hours prior to and following each 2021 Town of Pelham aerial spray date.
Source: Environment Canada.Table 3.

Table 2. Weather summaries for the 2021 Town of Pelham aerial spray events.

Spray Date  Application  Blocks Sprayed Weather Station Average Wind Temperature RH Range (%)
Range (km/h) Range (°C)
May 20 1 All Fonthill 0-6.4 17.2-18.1 61-69
May 31 2 All Fonthill 0-6.7 8.2-11.7 68 -84

Table 3. Weather summaries for 48 hours prior to and following each 2021 Town of Pelham aerial spray date.
Source: Environment Canada.

Date Average Wind Range (km/h) Temperature Range (°C) RH Range (%) Total Precipitation (mm)
May 18 12.6-16.1 6.9-24.6 61-84 0
May 19 12.6-16.0 8.4-28.0 55-72 0
May 21 12.5-15.9 13.9-29.7 75-89 0
May 22 12.4-15.8 15.0-28.0 79-93 0
May 29 12.1-15.3 5.1-15.0 41-84 0
May 30 12-15.3.0 3.2-18.3 67-78 0
June 1 11.9-15,2 9.9-23.0 61-91 0
June 2 11.9-15.1 8.3-24.9 60-97 4.2
Lallemand Inc./BIOFOREST 6 July 2021
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Figure 6. Average wind speed range (km/h) recorded during spray events. Dotted red lines represent optimal
parameters.
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Figure 7. Average temperature range (degrees Celcius) recorded during spray events. Dotted red lines represent
optimal parameters.

Lallemand Inc./BIOFOREST 7 July 2021
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Figure 8. Average relative humidity range (%) recorded during spray events. Dotted red lines represent optimal
spray parameters.

Post-Spray Assessment

Spray Deposit

After the first application the majority of branches sampled (94.4%), had Btk present (Figure 9). 27.8% of
branches sampled had >100 ng Btk/ml (deposit index of 4), and 66.7% had 20 — 100 ng Btk/ml (deposit index
of 3). After the second application, all branches sampled had Btk present. Table 4 presents the deposit index
after each application for all six spray blocks sampled using the ADAM Kit methodology.
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Figure 9. ADAM Kit results - amount of Btk on branches sampled from six spray blocks, 2021.

Lallemand Inc./BIOFOREST 8 July 2021
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Table 4. Average deposit index (ADAM Kit) after each application, 2021.

Spray Block Location Average Deposit Index — First Application Average Deposit Index — Second Application
1 Northwest Fenwick 3.3 3.3
4 Central Fenwick 2.7 3.3
8 East Fonthill 3.0 3.3
9 West Fonthill 3.0 3.7
10 Northeast Fenwick 3.3 3.7
13 South Fenwick 3.7 3.3

Defoliation Surveys

Of the 120 trees that were evaluated for defoliation within the spray blocks, most branches (97.7%) had less
than 5% defoliation (Figure 10). No branches had more than 25% defoliation. In unsprayed areas, almost half
(45.1%) of branches had more than 25% defoliation and almost a quarter (20.5%) had more than 50%
defoliation. In all unsprayed areas, larvae affected by both nuclear polyhedrosis virus (NPV) and Entomophaga
maimaiga were observed.
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Figure 10. Percent branches in each defoliation class from ten spray blocks and seven unsprayed sites sampled,
2021.

Conclusion

The Town of Pelham’s management objective for the aerial spray program, as per Policy No. $801-14, is to
“...protect the tree canopy within its Municipal Boundary against tree mortality caused by defoliation by the
LDD moth...”. Assessment of the 2021 Town of Pelham aerial spray program indicates that the program was
effective at achieving program goals by significantly reducing forecasted defoliation and maintaining a healthy

tree canopy. Host development and egg hatch at the time of spraying were within acceptable ranges. For each
of the spray dates, the average temperature and relative humidity were within acceptable spray parameters.
Following the first application, the majority of branches sampled for deposit (94.4%) had Btk present and
following the second application all branches sampled had Btk present. All blocks sampled had Btk present
following both applications. No branches surveyed within the spray area had greater than 25% defoliation and
most had less than 5% defoliation.

Lallemand Inc./BIOFOREST 9 July 2021
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Appendix A: Spray block wind, temperature and relative humidity records for Town
of Pelham spray days

Lallemand Inc./BIOFOREST 10 July 2021
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Spray Day Weather Record
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Location: Baker Place Date:  Thursday May 20, 2021
GPS Coordinates: Zone Easting Northing
17N 639141 4765905
Crew: SC Application:- 2nd
Time Avg e Max Temperature RH Comments
kph |Direction| kph |Direction| Time °C Tl - % N
5:30 AM 0 - - - - 17.7 — 61 —
5:35 AM 0 - - - - 17.6 - 62 - over Fenwick
5:40 AM 0 - - - - 17.6 — 62 —
5:45 AM 0 - - - - 175 — 63 —
5:50 AM 0 - - - - 17.4 — 63 —
5:55 AM 0 - - - - 17.4 — 63 —
6:00 AM 0 - - - - 17.3 — 64 —
6:05 AM 0 - - - - 17.2 — 65 —
6:10 AM 0 - - - - 17.4 — 65 —
6:15 AM 0 - - - - 17.4 — 66 —
6:20 AM 13 NNW 4.9 NNW 6:25 17.4 — 66 —
6:25 AM 17 NNW 2.1 NNW 6:27 175 — 67 — finished Fenwick - refueling
6:30 AM 0 - - - - 17.4 — 67 —
6:35 AM 15 NNW 21 NNW 6:36 175 — 67 - hear the helicopter in Fonthill
6:40 AM 0.7 NNW 15 NNW 6:44 175 — 68 —
6:45 AM 11 NNW 2.7 NNW 6:46 17.4 — 68 —
6:50 AM 0 - - - - 17.4 — 68 —
6:55 AM 31 NNW 6.4 NNW 6:57 17.5 — 68 - helicopter overhead
7:00 AM 0.3 NNW 1.1 NNW 7:03 17.6 — 68 1 RH trend change
7:05 AM 0 - - - - 17.6 — 69 1
7:10 AM 14 SE 25 SE 7:11 17.7 — 68 1 change in wind direction
7:15 AM 0.3 SE 1 SE 7:18 17.8 — 69 1
7:20 AM - - - - 17.9 — 69 1
7:25 AM - - - - 18.1 — 69 1 helicopter done
Lallemand Inc./BIOFOREST 11 July 2021
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Location: Baker Place
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Spray Day Weather Record

Date: Monday May 31, 2021

GPS Coordinates: Zone Easting Northing
17N 639141 4765905
Crew: SsC Application:  1st -
Time Avg e Max Temperature RH Comments
kph |Direction| kph |Direction| Time °C Tl - % 1l -
5:30 AM 0 - 0 - - 8.8 — 71 — hear helicopter
5:35 AM 0 - 0 - - 8.6 — 71 —
5:40 AM 0 - 0 - - 8.5 — 73 —
5:45 AM 0 - 0 - - 8.5 — 74 —
5:50 AM 0 - 0 - - 85 - 75 —
5:55 AM 0 - 0 - - 8.4 — 76 —
6:00 AM 0 - 0 - - 85 — 77 —
6:05 AM 0 - 0 - - 8.2 — 78 —
6:10 AM 0 - 0 - - 8.2 - 80 — wind direction changing
6:15 AM 0.9 NW 23 NW 6:15 AM 8.3 — 81 —
6:20 AM 0 - 0 - - 85 - 83 —
6:25 AM 0 - 0 - - 8.8 — 84 —
6:30 AM 0 - 0 - - 9.1 — 82 T RH trend changing
6:35 AM 0 - 0 - - 10.0 — 81 1
6:40 AM 0 - 0 - - 9.7 — 81 1 helicopter in Block 8
6:45 AM 0.5 NW 33 NW 6:48 AM 9.6 I 81 1 helicopter overhead
6:50 AM 0 - 0 - - 9.5 1 81 1
6:55 AM - - - 9.9 1 79 1
7:00 AM 11 NW 2.4 NW 7:04 AM 10.5 T 74 1
7:05 AM 25 NW 3.7 NW 7:05 AM 11.1 1 74 1
7:10 AM 1.2 NW 4.1 NW 7:14 AM 11.0 T 72 1
7:15 AM 15 w 4.2 W 7:15 AM 104 T 72 1 wind direction changing
7:20 AM 2.3 W 6.7 W 7:24 AM 10.3 1 72 1
7:25 AM 13 w 1.7 W 7:28 AM 10.3 1 72 1
7:30 AM 2.3 W 31 w 7:31 AM 10.7 1 72 1
7:35 AM 25 W 35 W 7:36 AM 117 T 68 1
Lallemand Inc./BIOFOREST 12 July 2021
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& Pelham

NIAGARA
PUBLIC WORKS DEPARTMENT
Monday, August 23, 2021

Subject: Information Update on Niagara Region’s
Proposed Elevated Water Tank in the Town of Pelham

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0145 -
Information Update on Niagara Region’s Proposed Elevated Water
Tank in the Town of Pelham, for information.

Background:

The Niagara Region is undertaking a Class Environmental Assessment (Class
EA) for a new Pelham Elevated Water Storage Tank and transmission system
upgrade. This project is part of the recommended improvements from the
recent Niagara Regional Water and Wastewater Master Servicing Plan to the
Pelham Water System. The purpose of this project and study is to address
adequate storage, system pressure and capacity to support growth.

A Public Information Centre (PIC) was completed by Niagara Region on
October 16", 2019 at the Pelham Fire Station 1 located at 177 RR 20,
Fonthill. The meeting was open to all stakeholders to the project including
the public. The Region, along with its engineering consultant, RV Anderson,
facilitated the meeting and presented options to the public. Following this
meeting, the Region and its consultant reviewed the feedback and comments
received form the public for reconsideration of the potential alternatives.
Based on the comments received and following a further analysis of the
alternatives the Region has identified the preferred location of the proposed
elevated water tank.

A Public Information Centre (PIC) is scheduled for August 31st, 2020, from
6pm to 8pm. The meeting will be held in a virtual format. Starting on Aug
31st, the project presentation, information and comment forms can be found
on Niagara Region’s website: niagararegion.ca/projects/pelham-
elevated-tank/.
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The PIC will provide a presentation of the preferred solution and will allow
the public and other stakeholders to provide further comments and
feedback.

The Niagara Region’s Public Information Notice has been added as an
attachment to this report.
Analysis:

This project is being undertaken by the Regional Municipality of Niagara to
increase their storage capacity to support growth as well as improve system
pressure.

Financial Considerations:

There are no financial considerations for the Town of Pelham during this
stage in the project. The Town of Pelham Water Distribution System may
require minor alterations or improvements in the future depending on the
location of the new elevated tank, however these will not be known until
later in the design process.

Alternatives Reviewed:

No alternatives were reviewed as this project is being undertaken by the
Regional Municipality of Niagara.

Strategic Plan Relationship: Strong Organization

The purpose of this report is to provide information to Council regarding the
Pelham New Elevated Tank and Enhanced Conceptual Design Project Public
Information Centre.

Consultation:

Town of Pelham staff have been in consultation with the Regional
Municipality of Niagara and their design consultant R.V. Anderson
Associates.

Other Pertinent Reports/Attachments:

Region of Niagara Notice of Public Information Centre #2
2019-0100 Information Regarding the Pelham New Elevated Tank and
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Enhanced Conceptual Design Project Public Information Centre

Prepared and Recommended by:

Jason Marr, P. Eng.
Director of Public Works

Prepared and Submitted by:

David Cribbs, BA, MA, JD, MPA
Chief Administrative Officer
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MOVING

WATER
FORWARD

Notice of Public Information Center No. 2

Pelham Elevated Tank Municipal Class Environmental
Assessment and Enhanced Conceptual Design

Niagara Region is undertaking a Class Environmental Assessment for a new Pelham
Elevated Water Storage Tank and transmission system upgrades. This project is part of
the recommended improvements from the Water and Wastewater Master Servicing

Plan to the Pelham Service Area of the Welland Water System. The purpose of the
study is to address adequate storage, pressure, and capacity to support growth. The
study follows the Schedule ‘B’ Municipal Class Environmental Assessment process as

set out by the Municipal Engineers Association (October 2000 amended in 2007, 2011
and 2015).

The new Pelham Elevated Water Storage Tank is an important project to both the
community and Niagara Region. We heard your comments at the November 2019
Public Information Center (PIC) for additional consultation and review of the potential
sites for the new elevated water storage tank. Based on this, the Project Team has
reconsidered and re-evaluated suitable sites within the Town of Pelham for the
construction of a new elevated water storage tank and the necessary improvements to
the existing water system and identified a recommended solution.

Map of Area Evaluated for Possible Elevated Tank Sites

Possible New Pelham
ammmmmEmm Elevated Tank Sites

Existing
L{P_e_mam Elevated Tank

102N JNOAC2D, .

* Fonthill

.
*
-
s
.
-

19aAS weyled

19enS isleH

Quaker Road
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MOVING

WATER
FORWARD

Starting on Aug 31, project presentation, information and comment forms can be found
on Niagara Region’s website: niagararegion.ca/projects/pelham-elevated-tank/
We invite you to view the virtual PIC presentation and provide comments.

Virtual Public Information Centre Timeline

Tuesday, Aug. 31, 2021: Project information, project overview video, and transcript
posted on Niagara Region’s website.

Aug. 31 to Sept. 14, 2021: Submit questions or comments via the online form.

Sept. 28, 2021: Responses to questions and comments will be posted to the website.

The virtual Public Information Center provides and introduction and overview of the
Class Environmental Assessment process, the existing improvements that need to be
addressed, potential sites that were considered for a new elevated water storage tank,
and evaluation of the shortlisted sites.

Public consultation is critical to the success of the study and we encourage any
interested parties to provide input by contacting one of the project team members.

Michelle Miller, CET. Rika Law, P.Eng., PMP®

Project Manager Project Manager and Associate
Water and Wastewater Engineering R.V. Anderson Associates Limited
Public Works, Niagara Region 43 Church St., Suite 104

3501 Schmon Pkwy., PO Box 1042 St. Catharines, ON, L2R 7E1
Thorold, ON, L2V 4T7 905-685-5049 ext. 1209

905-980-6000 ext. 3737
newpelhamelevatedtank@niagarareqgion.ca

Personal information collected or submitted in writing at public meetings will be
collected, used and disclosed by members of Regional Council and Regional staff in
accordance with the Municipal Freedom of Information and Protection of Privacy
Act (MFIPPA). The written submissions including names, contact information and
reports of the public meeting will be made available. Questions should be referred to
the Privacy Office at 905-980-6000 ext. 3779 or FOl@niagararegion.ca.

If you require any accommodations for a disability in order to attend and participate in
meetings or events, please let us know in advance so that arrangements can be made
in a timely manner. Please contact the Accessibility Advisory Coordinator at 905-
980-6000 ext. 3252 or accessibility@niagararegion.ca.

This notice was first issued on Aug. 18, 2021.
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& Pelham

NIAGARA
PUBLIC WORKS DEPARTMENT
Monday, August 23, 2021

Subject: Budget Estimate Update for Foss Road &
Church St Sanitary Sewer Upgrades

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0144 - Budget
Estimate Update for Foss Road and Church Street Sanitary Sewer
Upgrades, for information

Background:

The design of the Foss Road Sanitary Sewer Design project was awarded to
GHD in 2018 and the Church Street Sanitary Sewer Design project was
awarded to Associated Engineering (AE) in 2019. Existing sewer conditions,
capacity concerns and lands near the area being developed has prompted
the need for replacement. These are development driven projects funded in
part by Development Charges. This area has also been identified in the
Town’s Sanitary I&I Study as a location of infiltration. The design for Foss
Road is approximately 90% complete and the design for Church Street is
also approximately 90% complete. These design projects are to be
completed by October 2021 with the first project going to construction in
Spring 2022 pending budget approval.

Fenwick is known to have a very sandy soil and high water tables creating
difficulties for construction in the area. Following hydrogeological and
geotechnical studies as well as discussions with GHD, Associated Engineering
(AE) and Canadian Pacific Railway (CPR) with regards to this project, it was
determined that additional funds for crossing the CP Railway will be required
to complete these upgrades. From these discussions and previous studies,
there are two important permits which will need to be obtained. A Permit to
Take Water (PTTW) is required due to the soil conditions in the area. Water
takings in Ontario are governed by the Ontario Water Resources Act (OWRA)
and the Water Taking and Transfer Regulation (O. Reg. 387/04) under the
Act. A Permit issued by CPR is also required for the approval to cross their
corridor and install sanitary sewer under their railway tracks. Permit
approvals need to be in place prior to construction in order to begin work in
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2022.

The replacement of sanitary sewer along Foss Road between Church Street
and the pumping station and along Church Street between Canboro Road
and Foss Road is essential in allowing the Town to continue providing
sufficient municipal sanitary services to the residents of Fenwick with no
adverse effects. As new developments in Fenwick come online to the
municipal wastewater system, issues of surcharging become possible, if not
likely, without upgrades to these sanitary sewers.

Analysis:

Challenges that have arisen and increased the need for budget involve
crossing the tracks, crossing the culverts in NPCA regulated lands, the need
for new ECA approvals and unstable soil conditions.

Many discussions and options were explored when determining the most
economical and acceptable solution to crossing the CP Railway. Ensuring the
Town meets all specifications and requirements in place by CPR, conference
calls with all stakeholders have been conducted to ensure all information is
captured and sufficient.

After careful consideration and investigations, it was determined that a
trenchless method of installing the new sanitary sewer across the CPR right-
of-way is required. This can be accomplished several different ways;
however, based on the sandy and wet soil conditions the consultant is
recommending a micro-tunnelling method at the Foss Road crossing and a
Jack & Bore method at the Church Street crossing. In addition, significant
dewatering will be required along with the installation of sending and
receiving shafts to be able to cross the tracks at both locations which is
contributing to the increase in construction costs. Due to these factors, the
budget for these construction projects will need to be increased to
accommodate for these challenges.

Until the designs for each project are 100 percent complete including all
relevant geotechnical studies, staff are not in a position to determine which
of the two projects will be completed first. Staff anticipate that the designs
will be completed in the fall of 2021 and will be presenting the projects to
Council as part of the 2022 capital budget presentation.
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Financial Considerations:

The total estimated construction costs for both of these projects will be
approximately $5,700,000. The estimated costs for the Foss Road project is
$3,400,000 and the estimated costs for the Church Street project is
$2,300,000. These costs include all sewer installation, road works,
coordination with utilities, contract administration and inspection. The
biggest increase in costs to complete the works is the requirements to
construct under the CP Rail crossings and the permit from CP Rail.

The current budget for the Foss Road project is broken down as follows:

2020 Budget: Sewer WST-06-20 - $800,000 (Prior Approved)
Road RD-15-20 - $500,000 (Prior Approved)

The updated budget estimate for Foss Road construction will need to be
updated to the following:

Sewer - $2,900,000. (Additional $2,100,000)
Road - $500,000 (no increase required)

The estimated budget for Church Street Sanitary Replacement will be:

Sewer & Road - $2,300,000.00 (current capital forecast amount is
$1,548,000 which represents an estimated increase of $752,000).

Staff will consider and review the possibility of deferring either project for a
year, cancelling other project(s) so as to be able to complete these without
dramatically increasing next year’s budget, or recommending both proceed
as planned with various different funding scenarios. Further discussion and
reporting will be necessary on these topics. At the moment these reports
serve to create awareness for both Council and the public.

Alternatives Reviewed:

An alternative reviewed was to cross the tracks using the micro tunneling
method instead of the Jack & Bore method. This alternative appears to be
less economical and was determined to not be required. Another alternative

Page 103 of 340



which was considered was Pipe Ramming, this also proved to be slightly less
economical and other factors such as the noise associated with this method
needed to be considered for the residential area.

Strategic Plan Relationship: Strong Organization

Given the current capacity of the sewers and future development which will
be contributing to our wastewater system, upgrades to the existing sewers
will mitigate the risks of having it surcharge which may potentially damage
homes, flood roads and cause environmental impacts in the area.

Consultation:

The CPR, NPCA and Environmental Compliance have all been consulted to
meet all regulations.

Other Pertinent Reports/Attachments:
Not applicable
Prepared and Recommended by:

Jason Marr, P. Eng.
Director of Public Works

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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S Pelham

NIAGARA

COMMUNITY PLANNING & DEVELOPMENT DEPARTMENT
Monday, August 23, 2021

Subject: Data Sharing Agreement with the Region
of Niagara

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0141 - Data
Sharing Agreement with the Region of Niagara;

AND THAT Council authorize the Town Clerk to sigh the Amendment
to the Data License and Reciprocation Agreement with the Region of
Niagara.

Background:

Since 2011 the Town of Pelham has had data sharing agreements with the Region
of Niagara for the sharing of orthophotography, i.e. aerial photography imagery,
and GIS data related to the orthophotography. Every five years the Region of
Niagara receives the aerial photography imagery from the Ministry of Natural
Resources and Forestry (MNRF) through a Participation Agreement with the
Ministry. The Data License and Reciprocation Agreement that the Region has with
each of the local municipalities allows for the sharing of this data with local
municipalities. These agreements with the local municipalities are amended each
time there is new or updated aerial phototography imagery made available. Most
recently the 2020 region-wide aerial photography imagery from the MNRF has been
made available to the Region. As a result, the Region of Niagara is requesting that
the Amendment to the Data License and Reciprocation Agreement be executed and
once executed, this will allow the Region to share the most current available aerial
photography imagery data from 2020 with the Town of Pelham. The Region of
Niagara shares this data with the local municipalities at no cost.

Analysis:

The use of the most up-to-date aerial photography imagery is important to support
Town staff being able to complete several tasks and undertake different types of
analysis as well as respond to public inquiries. While the aerial imagery is used
primarily by Planning and Engineering staff, it is also a useful tool for staff in other
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departments as well. The execution of the Amendment to the Data License and
Reciprocation Agreement will allow the Town to have access to the 2020 aerial
photography imagery, which is the most up to date data. This in turn will allow staff
to undertake more accurate reporting and analysis for various day-to-day tasks.

Strategic Plan Relationship: Communication and Engagement

The aerial photography imagery data is used by Town Staff in reports to Council to
provide Council with information on property location, existing land uses, natural
heritage features, etc., and as well is regularly used to convey information to the
public and respond to public inquiries. In addition, staff utilize the data in
completing different types of analysis in our day-to-day work.

Other Pertinent Reports/Attachments:
Amendment to the Data License and Reciprocation Agreement
Prepared and Recommended by:

Barbara Wiens, MCIP, RPP
Director of Community Planning and Development

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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S Pelham

NIAGARA

COMMUNITY PLANNING & DEVELOPMENT DEPARTMENT
Monday, August 23, 2021

Subject: Execution of Subdivision Agreement — Phase 2
of Saffron Meadows 3 (File no. 26T19-02-18)

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-136 -
Execution of Subdivision Agreement - Phase 2 of Saffron Meadows 3
(26T19-02-18);

AND THAT Council direct staff to prepare the By-laws to authorize
execution of the Subdivision Agreement for final approval of Phase 2
of the Saffron Meadows 3 Subdivision.

Background:

The Saffron Meadows 3 Subdivision is located on property on the south side of Port
Robinson Road, east of Rice Road (Regional Road 54). The subject property is
located west of Saffron Meadows Subdivisions 1 and 2 (see Figure 1).
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Figure 1: Subdivision Location

On September 16, 2019, Council granted draft approval for the plan of subdivision
subject to a number of conditions. The Saffron Meadows 3 Subdivision consists of
135 single detached dwellings, 36 semi-detached dwellings, 110 street townhouses,
126 block townhouse dwellings (condominium), 1.5 hectares of parkland as well as
open space and environmental protection lands. The developer has elected to
register the subdivision in phases. Phase 1 consists of Blocks 178 and Block 188 as
shown on the Draft Plan of Subdivision (Figure 2) and received final approval from
Council in August 2020. After receiving site plan approval, Phase 1 is currently
under construction for block townhouse dwellings.
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Figure 2: Phase 1, Blocks 178 & 188 on Draft Plan of Subdivision

Phase 2 (Figure 3) will consist of 135 lots for single detached dwellings, one block
for 41 block townhouse dwellings, 87 street townhouse dwellings, 34 semi-
detached dwellings, a block for parkland and two blocks for open space.
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Figure 3: Phase 2 of Saffron Meadows 3 Subdivision

Page 110 of 340



Block 177 will be developed for block townhouse dwellings subject to future
planning applications that will require approvals including Site Plan approval and
Condominium approval. Detailed engineering designs, site plans and elevations will
be provided as part of those processes.

Blocks 178 and 179, being the water course and multi-use trail, will be conveyed to
the Town to satisfy a condition of draft plan approval. Block 180 has already been
conveyed to the Town for a neighbourhood park.

That portion of the draft plan that is south of Walker Road that consists of 25 street
townhouse units will be Phase 3 of the Saffron Meadows 3 Subdvision and will be
finalized and registered at a later date.

Analysis:

Planning Act

Section 3 of the Planning Act requires that, in exercising any authority that affects a
planning matter, planning authorities “shall be consistent with the policy
statements” issued under the Act and “shall conform with the provincial plans that
are in effect on that date, or shall not conflict with them, as the case may be”.

Section 51 (26) of the Planning Act indicates that a municipality may enter into
agreements imposed as a condition to the approval of a plan of subdivision and the
agreements may be registered against the land to which it applies and the
municipality is entitled to enforce the provisions of it against the owner and, subject
to the Registry Act and the Land Titles Act, any and all subsequent owners of the
land.

Section 51 (43) of the Act states at any time before the approval of the final plan of
subdivision, under subsection (58), there may be the appeal of any of the
conditions to the Local Planning Appeals Tribunal (LPAT) — now Ontario Land
Tribunal (OLT).

Section 51 (58) of the Act outlines that the approval authority may, if satisfied that
the plan is in conformity with the approved draft plan and that the conditions of
approval have been or will be fulfilled, approve the plan of subdivision and, once
approved, the final plan of subdivision may be tendered for registration.

Section 51 (59) of the Act provides if a final plan of subdivision is approved under
subsection (58), but is not registered within 30 days of the date of approval, the

Page 111 of 340



approval authority may withdraw its approval. All other conditions of draft plan
approval pertaining to Phase 2 of the subdivision have been, or will be, fulfilled and
are appropriately addressed in the subdivision agreement.

The conditions remaining to be fulfilled that pertain to this Phase are: the execution
of the subdivision agreement, the registration of the subdivision agreement on title,
the registration of the 59M (subdivision) and 59R (easement) plans and the
dedication of lands (outlined in Schedule '‘B” of the subdivision agreement) to the
Town. If Council approves the execution of the subdivision agreement these
outstanding conditions will be fulfilled as they are requirements of the subdivision
agreement and can only occur after Council provides final approval. The remaining
conditions which pertain to the next phase of the subdivision will be fulfilled prior to
final approval of the next phase of the subdivision. There are no appeals of any of
the draft approval conditions to the Local Planning Appeals Tribunal.

It is Planning staff’s opinion that the plan is in conformity with the approved draft
plan, that the conditions of draft plan approval have been appropriately addressed
and complied with, and therefore, staff recommend that Council approve the plan of
subdivision and authorize the entry into a subdivision agreement for Phase 2 of
Saffron Meadows 3 Subdivision with Hert Inc.

Financial Considerations:

The legal costs for registration of the agreement are paid for by the developer
through the application fees and the developer is responsible for all development
related costs including the installation of services, utilities and roadways within the
subdivision.

Alternatives Reviewed:

Council could decide to not approve the execution of the subdivision agreement,
however this alternative would result in appeals by the developer to the Local
Planning Appeal Tribunal and will result in additional costs to the developer as well
as for the Town to defend that decision.

Strategic Plan Relationship: Build Strong Communities and Cultural Assets

The final approval of Phase 2 of the Saffron Meadows 3 Subdivision will assist in
creating a complete community in East Fonthill and contribute to a mix of available
housing types This Phase also includes a park block that will become an asset of the
Town and serve this community.

Consultation:
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Clearance letters have been issued by the Region, Niagara Peninsula Conservation
Authority, Town Departments and utilities as it relates to the design and servicing
requirements for this Phase of the subdivision. As a result, all conditions of draft
plan approval relating to this Phase of the subdivision have been satisfied and it is
appropriate to grant final approval for Phase 2 of Saffron Meadows 3 Subdivision in
order to allow the development to proceed, it is anticipated that construction will
commence immediately upon receipt of the securities and execution of the
subdivision agreement. The Town’s external legal counsel will register the
subdivision agreement and plans following Council approval.

Other Pertinent Reports/Attachments:

Report recommending draft plan approval of Saffron Meadows 3 Subdivision was
approved by Council on September 3, 2019

Report recommending execution of the subdivision agreement for Phase 1 of
Saffron Meadows 3 Subdivision was approved by Council on August 24, 2020

Prepared and Recommended by:

Shannon Larocque, MCIP, RPP
Senior Planner

Barbara Wiens, MCIP, RPP
Director of Community Planning and Development

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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S Pelham

NIAGARA

Community Planning & Development Department — Planning Application Report
August 23, 2021

Report: Recommendation for Revision to Draft Plan of Subdivision and
Zoning By-law Amendment - 155 Port Robinson Road (File nos. 26T19-01-
19 & AM-02-21)

Recommendation:

BE IT RESOLVED THAT Council receives Report #2021-138 for
information as it pertains to File Nos. 26T19-01-19 & AM-02-21
relating to 155 Port Robinson Road;

AND THAT Council directs Planning staff to prepare the by-law for
approval of the Zoning By-law amendment for Council’s
consideration.

AND THAT Council approves the revision to the Draft Plan of
Subdivision, attached as Appendix A, subject to the revised approved
conditions of draft plan approval, attached as Appendix B.

Executive Summary:

The purpose of this report is to provide Council with a recommendation regarding
applications for revision to draft plan of subdivision (Martin’s Nest) and to amend
the Town’s Zoning By-law to permit an additional street townhouse dwelling in the
existing draft approved subdivision plan.

Location:

The property is located at the north west corner of Lametti Drive and Port Robinson
Road, legally described as Part of Thorold Township, Lot 166; Part 2 of Plan 59R-
13156 and Part 2 of Plan 59R-15596, Town of Pelham, Regional Municipality of
Niagara (refer to Figure 1).

The property is located in the East Fonthill neighourhood and abuts River Estates
Phase 1 and Phase 2 subdivisions that are being developed for a mix of single
detached and townhouse residential units and is opposite Lavender Fields
townhouse development in Saffron Meadows Phase 3 subdivision. To the north and
east are single detached dwellings and to the south and west are proposed
townhouse dwelling units.
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S Pelham

NIAGARA

Community Planning & Development Department — Planning Application Report
August 23, 2021

Figure 1: Property Location
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Project Description and Purpose:

In September 2019, Council approved the draft plan of subdivision and
accompanying Zoning By-law Amendment for 6 street townhouse dwellings fronting
Lametti Drive on the subject property (Martin’s Nest), known municipally as 155
Port Robinson Road. The draft plan of subdivision was approved subject to a
number of conditions that must be met prior to September 16, 2022 unless Council
authorizes an extension. It is not anticipated that an extension will be required at
this time.

The current application for Zoning By-law Amendment proposes to add a site-
specific regulation to the existing RM1-295 (Residential Multiple 1 — 295) to allow a
minimum lot area of 210 m? per unit. The zoning change would facilitate one
additional townhouse unit in the draft plan of subdivision. The proposed revision to
draft plan of subdivision would create 1 additional lot for a street townhouse
dwelling for a total of 7 lots for street townhouse dwellings fronting on Lametti
Drive.
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Community Planning & Development Department — Planning Application Report

August 23, 2021
Figure 2: Proposed Revised Draft Plan of Subdivision
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Policy Review:

Planning Act

Section 3 of the Planning Act requires that, in exercising any authority that
affects a planning matter, the decision of planning authorities “shall be consistent
with the policy statements” issued under the Act and “shall conform with the

provincial plans that are in effect on that date, or shall not conflict with them, as
the case may be”.

Section 34 of the Act allows for consideration of amendments to the zoning by-
law.

Section 51 of the Act allows for consideration of a plan of subdivision.

Section 51 (24) of the Act states that in considering a draft plan of subdivision,
regard shall be had, among other matters, to the health, safety, convenience,
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S Pelham

NIAGARA

Community Planning & Development Department — Planning Application Report
August 23, 2021

accessibility for persons with disabilities and welfare of the present and future
inhabitants of the municipality and to:

e The effect of development of the proposed subdivision on matters of
provincial interest as referred to in section 2;

¢ Whether the proposed subdivision is premature or in the public interest;

e Whether the plan conforms to the official plan and adjacent plans of
subdivision, if any;

e The suitability of the land for the purposes for which it is to be subdivided;

e The number, width, location and proposed grades and elevations of
highways, and the adequacy of them, and the highways linking the highways
in the proposed subdivision with the established highway system in the
vicinity and the adequacy of them;

e The dimensions and shapes of the proposed lots;

e The restrictions or proposed restrictions, if any, on the land proposed to be
subdivided or the buildings and structures proposed to be erected on it and
the restrictions, if any, on adjoining land;

e Conservation of natural resources and flood control;

e The adequacy of utilities and municipal services;

e The adequacy of school sites;

e The area of land, if any, within the proposed subdivision that, exclusive of
highways, is to be conveyed or dedicated for public purposes;

e The extent to which the plan’s design optimizes the available supply, means
of supplying, efficient use and conservation of energy; and,

Analysis of Section 51 (24) of the Planning Act will be provided under the Town of
Pelham Official Plan analysis below.

Provincial Policy Statement, 2020

The Provincial Policy Statement (PPS) provides policy direction on matters of
provincial interest related to land use planning and development, and sets the
policy foundation for regulating the development and use of land. The PPS provides
for appropriate development while protecting resources of provincial interest, public
health and safety, and the quality of the natural and built environment.

Section 3 of the Planning Act requires that decisions affecting planning matters

“shall be consistent with” policy statements issued under the Act. The PPS
recognizes the diversity of Ontario and that local context is important. Policies are
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S Pelham

NIAGARA

Community Planning & Development Department — Planning Application Report
August 23, 2021

outcome-oriented, and some policies provide flexibility provided that provincial
interests are upheld. PPS policies represent minimum standards.

The subject land is located in a ‘Settlement Area’ according to the PPS. Policy
1.1.3.1 states that settlement areas shall be the focus of growth and their vitality
and regeneration shall be promoted.

Policy 1.1.3.2 states that land use patterns within settlement areas shall be based
on densities and mix of land uses that efficiently use land and resources, are
appropriate for and efficiently use infrastructure and public service facilities,
minimize negative impacts to air quality and climate change and promote energy
efficiency, prepare for the impacts of a changing climate, support active
transportation and are transit and freight supportive.

Policy 1.1.3.3 provides for the promotion of intensification and redevelopment
accommodating a significant supply and range of housing options where it can be
accommodated taking into account the building stock, availability of existing and
planned infrastructure and public service facilities required to accommodate the
needs of the development.

The proposed draft plan of subdivision will help to facilitate a mix of housing options
in the East Fonthill neighbourhood and within the Settlement Area as a whole. The
density of the development provides for the efficient use of land and
planned/existing infrastructure that minimizes land consumption and costs of
servicing. Further, the redevelopment of the property for townhouse dwellings will
be transit and active transportation supportive. Sidewalks have been constructed
along Port Robinson Road and Lametti Drive to connect with sidewalks in the area
and the future off-road trail along Rice Road. Bike lanes are provided on
Summersides Boulevard and Port Robinson Road which provide further support for
active transportation. Stormwater can be accommodated in the existing stormwater
management ponds along Rice Road that have been sized to accommodate storm
flows from these lands. The development is located in close proximity to the
Community Centre and other public service facilities and can be served by existing
available facilities and schools.

Based on this information, the proposed draft plan of subdivision and zoning by-law
amendments are consistent with the Provincial Policy Statement subject to approval
of the recommended conditions of draft plan approval.
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Greenbelt Plan, 2017

The subject parcel is located in an identified settlement area that is outside of the
Greenbelt Plan Area; therefore, the policies of the Greenbelt Plan do not apply.

Niagara Escarpment Plan, 2017

The subject parcel is not located in the Niagara Escarpment Plan Area; therefore, the
Niagara Escarpment Plan policies do not apply.

Growth Plan for the Greater Golden Horseshoe, 2019

The subject parcel is identified as being within a Delineated Built-up Area according
to the Growth Plan for the Greater Golden Horseshoe, 2019. The Growth Plan
policies aim to build stronger, prosperous communities by directing growth to built-
up areas, promoting transit-supportive densities and a healthy mix of residential
and employment land uses, preserving employment areas, planning for community
infrastructure, and supporting the conservation and protection of natural systems,
prime agricultural areas, and cultural heritage.

Policy 2.2.2.1(a) requires a minimum of 50 percent of all new residential
development to occur within the delineated built-up area.

Policy 2.2.2.3(b) encourages intensification generally throughout the built-up area
and investment in services that will support intensification.

The proposed development will contribute to the creation of a complete community
by contributing to the mix of residential land uses. The development can be served
by existing sidewalks, bike lanes and transit systems as well as future neighbourhood
parks. The development of additional street townhouses on the property will intensify
the Built-Up Area from its current single detached residential use. A varied built form
will support the formation of a vibrant neighbourhood. Adherence to the East Fonthill
Urban Design Guidelines will assist in the creation of high quality residential
construction. It is Planning staff’s opinion that the applications are consistent with
the policies of the Growth Plan for the Greater Golden Horseshoe.

Regional Official Plan, consolidated August 2015
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The subject land is located within the Urban Area Boundary of the Town of Pelham
and is designated Built-up Area in the Regional Official Plan. The Regional Official
Plan establishes a minimum intensification target of 15% for the total annual
development in Pelham.

Built-up Areas will be the focus of residential and employment intensification and
redevelopment within the Region over the long term (Policy 4.G.8.1).

Policy 11.A.1 encourages the provision of a variety of housing types within urban
communities and neighbourhoods to serve a variety of people as they age through
their life cycle.

Policy 11.A.2 states the Region encourages the development of attractive, well
designed residential development that: provides for active transportation; de-
emphasizes garages; emphasizes the entrance and point of access to
neighbourhoods; is accessible to all persons; incorporates the principles of
sustainability in building design; provides functional design solutions for waste
collection and recycling; provides an attractive, interconnected and active
transportation friendly streetscape; contributes to a sense of safety within the
public realm; balances the need for private and public space; creates or enhances
an aesthetically pleasing and functional neighbourhood; and, encourages a variety
of connections between land uses based on diverse transportation modes, allowing
people to move freely between the places where they live, work and play.

The proposed development adds to the mix of residential uses that contribute to
the creation of a complete community. The street pattern will connect to existing
and future neighbourhoods. Active transportation is supported through the
sidewalks in a modified grid pattern and connectivity to bike lanes and trails.
Municipal servicing will be in keeping with Regional and Town servicing plans. The
155 Port Robinson Road property contained a single detached dwellings and its
redevelopment will result in intensification and assist the Town in meeting the 15%
intensification target. The development will be serviced by municipal sewage and
water services.

The building design will be energy efficient, meeting the requirements of the
Ontario Building Code. The development will be eligible for curbside Regional waste
collection and the road network has been designed to accommodate the collection
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vehicles. The future building designs will be required to conform to the urban
design guidelines for East Fonthill which encourage deemphasizing garages. For
these reasons, it is Planning staff’s opinion that the applications conform to the
policies of the Regional Official Plan.

Town of Pelham Official Plan, 2014

The subject parcel is located within the East Fonthill Secondary Plan Area and
designated EF- Medium Density Residential in the Town’s Official Plan, 2014.

Permitted uses in the EF- Medium Density Residential designation are all forms of
townhouse units; small scale apartment buildings; accessory apartments/secondary
suites; live-work units; housing for seniors and/or special needs housing; accessory
buildings and structures related to the primary residential dwelling unit; home
occupations; places of worship; day nurseries; convenience retail and service
commercial uses; parks, parkettes and open space linkages; and public uses and
public and private utilities.

Townhouse dwellings shall be developed at densities ranging from 20 units per net
hectare up to 60 (Policy B.1.7.7.4.2(a)).

The uses proposed in the draft plan of subdivision are permitted in the EF - Medium
Density Residential designation. The townhouses are proposed at a density of
approximately 39 units per net hectare meeting the requirements of Policy
B.1.7.7.4.2(a).

A portion of the property is also designated Highly Vulnerable Aquifer on Schedule
B1l. Policy C5.3 indicates to minimize risks posed by land uses on vulnerable
groundwater areas, the following uses are prohibited on lands identified as Vulnerable
Groundwater Area/Highly Vulnerable Aquifers:

e Generation and storage of hazardous waste or liquid industrial waste;

e New waste disposal sites and facilities, organic soil conditioning sites, and snow
storage and disposal facilities;

¢ Underground and above-ground storage tanks that are not equipped with an
approved secondary containment device; and,

e Storage of a contaminant listed in Schedule 3 (Severely Toxic Contaminants)
to Ontario Regulation 347 of the Revised Regulations of Ontario, 1990, or its
successor.
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For Committee’s information, none of the prohibited uses, outlined in Policy C5.3, are
proposed for the subject parcel.

The land forms part of Neighbourhood 1 on Schedule A4 ‘Structure Plan’. According
to Policy B1.7.7.2 b)(i), Neighbourhood 1 shall achieve an overall minimum gross
density of approximately 57 persons and jobs per gross hectare combined.

New development is required to be generally consistent with the Urban Design
Guidelines for the East Fonthill Secondary Plan area (B1.7.4.2(b)). The Developer will
be required to have an Architect certify that building designs meet the Urban Design
Guidelines prior to issuance of building permits. Further, there is an existing condition
of draft plan approval that requires the submission of a landscape plan for Lot 1 (at
the corner of Lametti Drive and Port Robinson Road) to ensure that the landscaping
will be enhanced to act as a gateway to the neighbourhood as well as to comply with
the Urban Design Guidelines.

Policy B1.1.5 requires that when considering a Zoning By-law amendment to permit
a townhouse development, Council shall be satisfied that the proposal:

a) Respects the character of adjacent residential neighbourhoods, in terms of
height, bulk and massing;

b) Can be easily integrated with surrounding land uses;

c) Will not cause or create traffic hazards or an unacceptable level of congestion
on surrounding roads; and

d) Is located on a site that has adequate land area to incorporate required
parking, recreational facilities, landscaping and buffering on-site.

In response to Policy B1.1.5, Planning staff are of the opinion that the development
as proposed respects the character of adjacent existing and future residential
neighbourhoods with respect to height, bulk and massing. All development will have
to be consistent with the Urban Design Guidelines which will ensure that these items
are considered in the design. The street townhouses can be easily integrated with
surrounding land uses. The street townhouses will front onto Lametti Drive (Local
Road) near access to Port Robinson Road (Collector Road). The future residential
development of this property was considered during the preparation of the East
Fonthill Secondary Plan and supporting studies including traffic. Traffic congestion is
not anticipated as a result of the townhouses. Finally, the size of the property for
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street townhouse dwellings is sufficient to incorporate parking, recreational areas,
landscaping and buffering.

Policy D5.3 requires that prior to considering an application for a plan of subdivision,
Council must be satisfied that:

a) The approval for the development is not premature and is in the public interest.

b) The lands will be appropriately serviced with infrastructure, schools, parkland
and open space, community facilities and other amenities, as required.

c) The density of the development is appropriate for the neighbourhood as
articulated in the policies of this Plan that relate to density and intensification.

d) The subdivision, when developed will be easily integrated/connected with other
development in the area through the use of roadways, natural corridor linkages
and trails to accommodate active transportation.

e) The subdivision conforms with the environmental protection and management
policies in this Plan; and

f) The proposal conforms to Section 51(24) of the Planning Act, as amended.

In response to this policy, Planning staff advise that the development will address
the need for residential housing by way of redevelopment of an underused piece of
land. The public interest has been considered during the Planning approval process
and by evaluating consistency with the Provincial Policy Statement which includes
policies based on the public interest. The development conforms to the policies of the
Official Plan. The dimensions of the proposed lots are regular. The land is serviced by
existing infrastructure, schools, planned and existing parkland and open space,
community facilities and other amenities. The density of the development is
appropriate for the neighbourhood and conforms to the density requirements in the
Official Plan. The subdivision is linked with an existing roadway (Lametti Drive) and
will connect with existing sidewalks. The development can be served by existing
utilities, municipal services and schools. There are no natural heritage features
present on the property. No land is proposed to be conveyed for public purposes as
part of this development. The future dwellings will be required to be constructed
meeting all energy efficiency requirements of the Ontario Building Code.

Based on the discussion above, Planning staff are of the opinion that the proposed
draft plan of subdivision and zoning by-law amendment conform to the Town’s Official
Plan and Section 51(24) of the Planning Act.
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Pelham Zoning By-law Number 1136 (1987), as amended by By-law 4133
(2019)

The property is zoned RM1-295 (Residential Multiple 1 - 295) allowing the street
townhouse dwellings with special regulations for a minimum exterior side yard of
6.0 metres and a minimum interior side yard of 3.0 metres by 0 metres for
common wall.

Section 16.3(c) of the Zoning By-law requires a minimum lot area of 230 m? per
dwelling for street townhouse dwellings. The requested zoning by-law amendment
proposes to reduce the minimum lot area to 210 m? per unit to allow for the
seventh townhouse unit.

The RM1 (Residential Multiple 1) zone also permits triplex dwellings, semi-detached
dwellings, duplex dwellings, boarding house dwellings, converted dwellings, block
townhouse dwellings, fourplex dwellings; and uses, buildings and structures
accessory to the foregoing permitted uses subject to the requirements of Section 16
of the Zoning By-law.

The proposed zoning change will conform to the policies of the Official Plan. The
zone standards will allow for efficient residential development while respecting the
needs of future residents. In Planning staff’s opinion, the proposed zoning change
will apply good planning principles.

Submitted Reports:
The applicant provided copies of the following reports in support of the applications:

Stormwater Management Update prepared by Quartek Group Inc.

The Stormwater Management Update concludes that the increase in units from 6 to
7 is insignificant with respect to storm runoff, and the conclusions in the
Stormwater Management Brief (dated March 2019) are still valid in that there is
more than enough spare capacity in the existing storm sewer system to
accommodate the proposed runoff from the development site.

Planning Justification Report prepared by Quartek Group Inc.

The Planning Justification Report indicates that the applications support a
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development that meets the general intent of the Provincial, Regional and Town
policies and is consistent with good planning principles.

Digital copies of the reports are available by contacting the Planning Division.
Agency Comments:

On June 18, 2021 a public meeting notice was circulated to external agencies and
internal departments regarding the proposed applications. The following is a
summary of the comments received:

Building Division: Separate building permits will be required for each unit. Ontario
Building Code compliance is required.

Enbridge Gas Inc: No changes are required to the previously identified conditions.

Town Public Works: Technical comments regarding road and servicing
requirements.

Niagara Region: No objection to the proposed modification to the draft plan of
subdivision and zoning by-law amendment from a Provincial or Regional
perspective, subject to the original subdivision conditions of draft plan approval
being retained, and the satisfaction of any local requirements.

Public Comments:

On June 18, 2021 a public meeting notice was circulated to all property owners
within 120 metres of the property’s boundaries. In addition, public notice signs
were posted facing Lametti Drive and Port Robinson Road. No members of the
public registered as delegations for the public meeting and no public comments
were received at the time of writing of this report.

One enquiry was received from a Councillor at the public meeting with respect to
the estimated selling price of the townhouse units. The applicant has advised that
the selling price is expected to range from $700,000.00 to $800,000.00 per unit,
which is similar to the sale price of other townhouse units in the area.

Staff Comments:
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Commenting agencies, departments and utilities offered no objections to the
applications subject to the previously approved conditions of draft plan approval.

The proposed modification to the draft plan approval and the proposed zoning by-
law amendment will accommodate one additional townhouse unit which will result
in @ minimal land use planning impact on adjacent and nearby land uses, no
adverse impacts are anticipated by the additional of one unit. Further the proposed
increase of one additional townhouse unit will result in a slight improvement to the
efficient use of urban land and infrastructure.

In summary, it is Planning staff’s opinion that the proposed revision to draft plan of
subdivision and zoning by-law amendment are consistent with Provincial policy and
plans, conform to the Regional and Town Official Plans and represent good planning
and therefore, should be approved subject to the previously approved conditions of
draft plan approval with administrative revisions (Appendix B).

Alternatives:

Council could choose not to approve the applications for draft plan of subdivision
and amendment to the Zoning By-law.

Council could choose to approve the applications subject to modifications.
Prepared and Recommended by:

Shannon Larocque, MCIP, RPP
Senior Planner

Barbara Wiens, MCIP, RPP
Director of Community Planning and Development

Reviewed and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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APPENDIX B

Conditions of Draft Plan Approval
Martin’s Nest Plan of Subdivision (File No. 26T19-01-19)

The conditions of final approval and registration of the Martin’s Nest Plan of Subdivision (file no.
26T19-01-19) Town of Pelham are as follows:

DRAFT PLAN

1. This approval applies to the Martin’s Nest Draft Plan of Subdivision, Part of Thorold
Township Lot 166; Part 2 of Plan 59R-13156 and Part 2 of Plan 59R-15596, Town of

Pelham, Regional Municipality of Niagara prepared by Mathews—Cameron,—Heywood;
kerry-THowe Surveying-ttdQuartek Group. dated September10February 25, 2048-2021

showing:

e 67 street townhouse dwelling lots

2. The headings inserted in these draft plan conditions are inserted for convenience only
and shall not be used as a means of interpreting these draft plan conditions.

AGREEMENTS AND FINANCIAL REQUIREMENTS

3. The Developer shall provide three (3) paper copies and an electronic copy of the pre-
registration plan, prepared by an Ontario Land Surveyor, and a letter to the Department
of Community Planning and Development stating how all the conditions imposed have
been or are to be fulfilled.

4. The Developer shall provide two (2) paper copies and an electronic copy of the lot priority
plan to the Department of Community Planning and Development.

5. The Developer shall agree to pay to the Town of Pelham all required processing and
administration fees.

6. The Developer shall submit a Solicitor’s Certificate of Ownership for the Plan of
Subdivision of land to the Department of Community Planning and Development prior to
the preparation of the Subdivision Agreement.

7. That the Subdivision Agreement between the Developer and the Town of Pelham be
registered by the Municipality against the lands to which it applies in accordance with
the Planning Act R.S.0. 1990, c. P.13.

8. Thatthe Developer shall pay the applicable Town of Pelham, Niagara Region, and Niagara

Catholic District School Board development charges in place at the time of the Building
Permit issuance.
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9. That the Developer agrees in writing to satisfy all of the requirements, financial and
otherwise, of the Town of Pelham concerning the provision of roads, daylight triangles,
lot reserves, road widenings, sidewalks, fire hydrants, streetlighting, the extension and
installation of services, stormwater management and drainage including the upgrading
of services and the restoration of existing roads damaged during the development of the
Plan of Subdivision.

10. Prior to any site alteration, or final approval, the Developer shall submit all supporting
materials, prepared by a qualified professional, as required by the Town or any applicable
authority, and shall agree to implement the recommendations of the reports, studies and
plans to the satisfaction of the Director of Public Works, and any other applicable
authority.

11. That the Developer agrees to pay their proportionate share of the costs associated with
the establishment of the Singers Corner Municipal Drain.

12. This approval is for a period of three (3) years. Approval may be extended pursuant to
Section 51 (33) of the Planning Act R.S.0. 1990, c. P.13 but no extension can be granted
once the approval has lapsed. If the Developer wishes to request an extension to the
approval, a written explanation on why the extension is required, together with the
resolution from the Region must be submitted for Town Council’s consideration, prior to
the lapsing date.

13. If final approval is not given to this draft plan within three (3) years of the approval date,
and no extensions have been granted, approval will lapse under Section 51 (32) of the
Planning Act R.S.0. 1990, c. P.13.

14. It is the Developer’s responsibility to fulfill the conditions of draft plan approval and to
ensure that the required clearance letters are forwarded by the appropriate agencies to
the Town, quoting file number 26T19-01-19 and referencing the conditions that are
cleared.

15. That the Developer agrees pay the required cost allocation for oversizing of the Storm
Water Facility and Storm Sewer in the amount of $8,463.00.

LAND TRANSFERS AND EASEMENTS

16. That the Developer agrees to deed any and all easements that may be required for access
utility and drainage purposes be granted to the appropriate authorities and utilities.

ZONING
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17. That prior to final approval, the zoning by-law amendment application (File No. AM-02-
14921), which reflects the layout of the draft plan of subdivision has come into effect in
accordance with the provisions of Section 34 of the Planning Act R.S.0. 1990, c. P.13.

18. The Developer shall submit to the Department of Community Planning and Development
three (3) paper copies and an electronic copy of the proposed draft plan and a letter
prepared by an Ontario Land Surveyor to confirm zoning compliance.

19. That the Director of Community Planning and Development be provided with a
surveyor's certificate showing lot frontages and net lot area for the final Plan of
Subdivision.

ROADS

20. The Developer shall be responsible for the boulevard plantings and
sodding/hydroseeding in accordance with the policies of the East Fonthill Secondary Plan
Area Urban Design Guidelines.

21. That prior to any construction taking place within the Town road allowance, the
Developer shall obtain a Town of Pelham Temporary Works Permit. Applications must be
made through the Department of Public Works.

MUNICIPAL SERVICES

22. That a Servicing Study Report indicating that the accepting servicing infrastructure (storm
sewers, sanitary sewers, and water mains) can accommodate the additional flows and
adequate fire flows are provided to the development be submitted to the Town of
Pelham for review and to the satisfaction of the Director of Public Works and the Fire
Chief.

23. That the Developer will provide the Town of Pelham with the proposed site servicing
plans for the subject property. The Director of Public Works shall approve the plans prior
to final approval of the subdivision.

24. The Developer shall be responsible for any damage, replacement or repair to the
previously installed services as a result of works associated with the development.

25. That the design of all Municipal and public utility services for the Subdivision be
coordinated with adjacent development.

26. At the end of the project, the design engineer shall certify that all grading, storm sewers,
and stormwater management controls have been constructed in general conformity to
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the approved drawings. Copies of the certification shall be circulated to the Town of
Pelham and the Regional Municipality of Niagara.

27. That all foundation drainage be directed to a sump pump in each house discharging via
storm laterals. Foundation drains will not be connected to the sanitary sewer system.

28. Roof water drainage from any structure or building shall be directed via downspouts
discharging via splash pads (concrete or other suitable material) to grass surfaces. These
splash pads shall extend a distance at least 1.2 metres away from the structure and must
direct the flow away from the building, not onto walks or driveways, and not towards
adjacent property.

STORMWATER MANAGEMENT, GRADING AND SEDIMENT AND EROSION CONTROL

29. That the subdivision agreement between the Developer and the Town of Pelham contain
provisions whereby the Developer agrees to implement the approved stormwater
management plan required in accordance with Condition 28.

30. That the Developer prepare a detailed subdivision grade control plan showing both
existing and proposed grades and the means whereby major storm flows will be
accommodated across the site to be submitted to the Town of Pelham for review and
approval.

31. That prior to approval of the final plan or any on-site grading, the Developer submit to the
Town of Pelham for review and approval two copies of a detailed stormwater management
plan for the subdivision and the following plans designed and sealed by a suitably qualified
professional engineer in accordance with the Ministry of the Environment documents
entitled "Stormwater Management Planning and Design Manual (March 2003)” and
“Stormwater Quality Guidelines for New Development (May 1991)”, and in accordance
with the Town of Pelham’s Lot Grading and Drainage Policy, and the Town of Pelham’s
Stormwater Management Facility Standards:

a) Detailed lot grading and drainage plans, noting both existing and
proposed grades and the means whereby overland flows will be accommodated
across the site; and,

b) Detailed sediment and erosion control plans.

PUBLIC PARK

32. That the Developer shall pay cash-in-lieu of parkland in the amount of 5% of the land
included in the plan to the Town of Pelham under the provisions of Section 51.1 (3) of
the Planning Act R.S.0. 1990, c. P.13.

ARCHITECTURAL CONTROL
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APPENDIX B

33. The Developer/Owner agrees to comply with the East Fonthill Secondary Plan Area Urban
Design Guidelines. The building’s licensed Architect/Designer shall provide their stamp
and a statement on the submitted plans that indicates the building complies with the
East Fonthill Secondary Plan Area Urban Design Guidelines.

34. The Developer shall submit prepare and submit a landscape plan for Lot 1 to the
satisfaction of the Director of Community Planning and Development.

UTILITIES

35. That the Developer shall co-ordinate the preparation of an overall utility distribution plan
to the satisfaction of all affected authorities.

NIAGARA REGION PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

36. That the owner submits the Stage 1-2 Archaeological Assessment to the Ministry of
Tourism, Culture and Sport (MTCS) for review and approval. The report must be accepted
by the MTCS, to the satisfaction of the Niagara Region. If the MTCS requires further Stage
3 or 4 Archaeological Asssessments, these report(s) must also be submitted to and
accepted by MTCS, to the satisfaction of the Niagara Region. NOTE: no demolition,
grading or other soil disturbances shall take place on the property prior to the issuance
of the Provincial acknowledgement letter.

37. That the subdivision agreement between the owner and the Town contain the following
advisory clause:

“Should deeply buried archaeological remains/resources be found on the property during
construction activities, all activities impacting archaeological resources must cease
immediately, notify the Archaeology Programs Unit of the Ontario Ministry of Tourism,
Culture and Sport (416-212-8886) and a licensed archaeologist is required to carry out an
archaeological assessment in accordance with the Ontario Heritage Act and the
Standards and Guidelines for Consultant Archaeologists.

In the event that human remains are encountered during construction, all activities must
cease immediately and the local police as well as the Cemeteries Regulation Unit of the
Ministry of Government and Consumer Services in Toronto (416-326-8800) must be
contacted. In situations where human remains are associated with archaeological
resources, the Ministry of Tourism, Culture and Sport should be notified to ensure that
the site is not subject to unlicensed alterations which would be a contravention of the
Ontario Heritage Act.”
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APPENDIX B

Clearance of Conditions

FINAL APPROVAL

1. Subject to the conditions set forth herein, this Draft Plan is approved under Section 51
(31) of the Planning Act R.S.0. 1990, c. P.13. Final approval shall be granted by the Town

CLEARANCE OF CONDITIONS

Prior to granting final plan approval, the Department of Community Planning and Development
requires written notice from applicable Town Departments and the following agencies indicating
that their respective conditions have been satisfied:

Niagara Region Planning and Development Services Department for Conditions 36-37 (Inclusive)

Town Department of Community Planning and Development for Conditions 3-9 (Inclusive), 11,
15-19 (Inclusive).

Town Department of Public Works for Conditions 10, 20-35 (Inclusive).
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S Pelham

NIAGARA

COMMUNITY PLANNING & DEVELOPMENT DEPARTMENT
Monday, August 23, 2021

Subject: Comprehensive Zoning By-law: What We Heard

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0137 -
Comprehensive Zoning By-law: What We Heard, for information.

Background:

The Town continues to review and update the Comprehensive Zoning By-law and this report is
to provide a summary of “What We Heard?” to date and the next steps. The project specific
webpage (https://engagingpelham.ca/comprehensive-zoning-bylaw-review) was launched on

March 8%, 2021 to provide the public and various stakeholders with information pertaining to
the new Comprehensive Zoning By-law. This website was the main source of information
available to the public that included the bi-weekly release of different zoning sections from the
Draft Comprehensive Zoning By-law for public review and comment.

Draft Comprehensive Zoning By-law sections were released on the project website as per the
following schedule:

e General Provisions: March 15 -19, 2021

e Rural and Agricultural: March 22 — April 2, 2021
e Residential and Greenfield: April 5-16, 2021

e Commercial: April 19 -30, 2021

e Definitions: May 3 -7, 2021

During this time, every Tuesday from 10:00 am —12:00 pm and 1:00 pm to 3:00 pm, was set aside
for “Tuesday’s with Tara” where the public or stakeholders could call, email or ask a question
thru the project website or speak directly with the Policy Planner on the proposed
Comprehensive Zoning By-law. Staff fielded several inquiries and comments during this time.
The most frequently asked questions and inquiries were requesting property specific zoning
information, how changes will impact development, will established residential areas be
impacted by development and how will changes affect rural and agricultural properties. Overall,
Staff have received positive feedback from the public and stakeholders review of the draft
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Comprehensive Zoning By-law as many have stated that it reflects contemporary standards and
eliminates discrepancies within the previous Zoning By-law, which will allow Pelham to continue
to grow in a positive way.

What We Heard

The findings of questions and comments received have assisted staff in updating the draft
Comprehensive Zoning By-law. As stated previously, the most frequently asked questions and
inquiries were requesting property specific zoning information on an individual’s property, as
well as how changes will impact development, will established residential areas be impacted by
development and how will changes affect rural and agricultural properties.

The demographics of those who visited the project webpage and contributed by asking questions
and being informed were broken down by postal codes as follows. This break down helps
illustrate the level of interest based on location and the majority of traffic to the webpage was
from the Fonthill area:

Fonthill (LOS 1EO0) — 66.7%
Fonthill (LOS 1E2) — 16.7%
Fenwick (LOS 1C0) — 16.7%

As of August 9t", 2021, there have been five-hundred and fifty-four (554) total visits to the project
website, with a total of three hundred and thirty (330) zoning sections downloaded and eight (8)
guestions asked through the project website (see Appendix A for complete Project Report). The
following breaks down the bi-weekly zoning sections released on the project website and a brief
summary of what we heard.

General Provisions

What are General Provisions?

A general set of standards that apply to properties throughout the Town of Pelham that are not
always specific to certain zones. For example, the General Provisions contain standards that
regulate the location, height and setbacks from property lines for an accessory structure or
contain standards for parking and loading requirements, address legal non-conforming use
requirements, allowable exceptions to building height or permitted encroachments into yards,
as examples.

Updates to General Provisions

Staff reviewed all existing general provisions in the existing zoning by-law. Generally, a number
of General Provisions are recommended to be updated to reflect the direction in the Official Plan
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(2014) and/or changes to Provincial Policies. Some General Provisions are recommended to be
deleted as they are no longer applicable or do not conform to the Official Plan.

The Draft General Provisions zoning document was downloaded sixty-nine (69) times since March
15t, 2021. Staff received numerous inquiries regarding increasing the accessory building heights
in all zones, establishing provisions to allow for backyard chickens, clarification of home industry
vs. home occupations and support for the addition of On-farm Diversified Uses. Many questions
and comments were clarifications regarding if these provisions would have any implications on
an individual’s specific property.

Rural and Agricultural

What are the Agricultural and Rural zones?

Ontario’s agriculture and food industry play a key role in the Province’s economic prosperity as
well as the local economy. Within Niagara, including lands in the Town of Pelham, some of the
best farmland in Canada can be found. A healthy agricultural industry supports food production
and food security, preserves a valuable resource for future generations, protects the countryside,
and supports economic prosperity and the long-term health of many rural communities that are
dependent on agriculture. The principles of protection of agricultural land are rooted in the need
to ensure future food production potential is available as well as protecting the rights of farmers
to continue to be able to farm without interference and that there is flexibility for the farmers to
adapt to changes in the agricultural industry.

In Ontario, land use planning is based on a policy-led system utilizing a top-down approach with
the Provincial Policy Statement (PPS) setting the foundation for regulating land use across the
Province, followed then by provincial plans, municipal plans, zoning by-laws, and best practices.
Therefore, there are a number of policy sets that influence land use permissions in the Town’s
agricultural areas including the Provincial Policy Statement, Greenbelt Plan, Niagara Escarpment
Plan, Regional Niagara Official Plan, Town Official Plan, Town Zoning By-law, and Provincial
Minimum Distance Separation Formulae Requirements.

The Rural and Agricultural zoning document was downloaded thirty-five (35) times and the
coordinating Schedule A, mapping associated with these zones, was downloaded thirty-three
(33) times since they were released on March 22", 2021. The majority of questions pertained to
any changes in the uses permitted in the Agricultural and Specialty Agricultural zones,
greenhouse provisions, and simple clarifications regarding if these provisions would have any
implications on an existing property.
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Residential and Greenfield

What are Residential Zones?

The residential zoning categories and the permitted uses within Fonthill and Fenwick are as
follows:

e Residential One Zone - single-detached.

e Residential Two Zone - single-detached dwellings, semi-detached dwellings, and duplex
dwellings.

e Residential Three Zone - semi-detached dwellings, duplex dwellings, and triplex dwellings.

e Residential Multiple One Zone - triplex dwellings, semi-detached dwellings, duplex
dwellings, fourplex dwellings, boarding house dwellings, converted dwellings, street
townhouse dwellings, and block townhouse dwellings.

e Residential Multiple Two Zone - Apartment dwellings.

e Residential Development Zone - existing single detached dwellings and uses existing at
the date of the passing of the by-law.

*Uses, buildings and structures accessory to the foregoing uses are also permitted in the
Residential Zones listed above.

Furthermore, the Residential Zones contain standards that regulate the minimum lot frontage
and lot area, front yard, rear yard and side yard setbacks as well as the maximum building heights
permitted in each of the above zoning categories.

What is Greenfield Development?

Greenfield development is a planning term. Greenfield areas are those areas in the Urban Area
of Fonthill and Fenwick that have been identified by the Provincial government as areas capable
of supporting new development at a density of fifty (50) persons and jobs/hectare. The
Greenfield areas are identified in the Town Official Plan and include lands primarily in the East
Fonthill, Kunda Park 4, Lookout neighbourhood and East Fenwick areas. In order to meet the
density target established by the provincial target, greenfield development is required to
contain a mix of housing forms of single detached, semi-detached, townhouse and apartment
dwellings. It is the intent that these zoning categories are to be applied on lands within the East
Fonthill and East Fenwick Secondary Plan Areas.

The Residential and Greenfield zoning document was downloaded seventy-two (72) times and
the coordinating Schedules B and C, mapping associated with these zones, were downloaded
thirty-eight (38) times since April 57, 2021. The feedback received from the public was
generally supportive especially with the streamlining of the number of residential zones down
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from ten (10) to six (6) making for a more user friendly read. Staff received a number of
requests from properties that are located adjacent to the Urban Boundary of Fonthill to be
included in the new zoning by-law as Residential and not Agricultural as they are currently
zoned. Staff informed these individuals that their request would be sent to the Niagara Region,
as an Urban Boundary Expansion is apart of the Region’s Official Plan update currently
underway.

The introduction of the Greenfield zone was met with enthusiasm as it will help create new
successful, vibrant, and livable neighbourhoods with an array of housing types in a pedestrian-
oriented environment, and will create and facilitate a streetscape with a facade that animates
the street edge. Conversely, staff did receive a number of unsupportive comments regarding the
revisions to the Residential zones that could increase the amount of development within
established neighbourhoods or that the by-law does not address the shortage of affordable
housing in Pelham. Many questions and comments were simple clarifications regarding if these
provisions would have any implications on an individual’s specific property.

Commercial
What are Commercial Zones?

It is the objective of this By-law to recognize zones for commercial uses in certain locations and
to establish new commercial zones in "Downtown Fonthill" and "Downtown Fenwick" which
promote a more “urban” built form that appropriately addresses adjacent streetscapes and
permits an array of compatible land uses. The Commercial zoning categories within Downtown
Fonthill and Downtown Fenwick are as follows:

e Village Commercial
e Main Street

e Town Square

e Downtown Corridor

e Neighbourhood Commercial

The Commercial zoning document was downloaded ten (10) times and the coordinating
Schedules D and E, mapping associated with these zones, were downloaded twenty-two (22)
times since being released on April 19t, 2021. Staff only received a few questions and comments
regarding if these provisions would have any implications on existing properties.

Definitions

The definitions assist those who may not be clear on the nature of a permitted use or how it has
been defined for the purposes of the By-Law. The Definitions document was downloaded eleven
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(11) times since being released on May 3™, 2021. Staff have not received any questions or
comments from the public on this section of the by-law.

Next Steps

The next step is to complete the mapping component including mapping the existing approved
site specific exceptions that will continue in the new Comprehensive Zoning By-law and map
the environmental zones. Following this work there will be further consultation with the public
and agencies. The draft of the Comprehensive Zoning By-law will be circulated to the Region
and the Niagara Peninsula Conservation Authority and other agencies for review and comment.
Further Information Reports will be brought to Council to provide an overview of agency
comments and revisions made to the Zoning By-law to address comments received later in the
fall.

Staff are also hopeful an in-person open house can be held later in the fall depending on
pandemic restrictions. However, staff will continue to utilize the on-line engagement platform
to post updates, engage the public and receive comments. The on-line engagement platform
and ‘Tuesday’s with Tara have been very effective in getting public feedback and comments on
the work completed to date.

It is anticipated that a final draft of the Comprehensive Zoning By-law and housekeeping Official
Plan amendment will be presented to Council in December 2021/January 2022. A formal public
meeting will also be required prior to Council adoption of the Comprehensive Zoning By-law
and housekeeping Official Plan amendment.

Attachments
Appendix A - Project Report
Prepared and Recommended by:

Tara Lynn OToole, B.A (Hons.)
Policy Planner

Barbara Wiens, MCIP, RPP
Director of Community Planning and Development

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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Summary Report

17 February 2021 - 09 August 2021

Engaging Pelham

PROJECTS SELECTED: 1

Comprehensive Zoning Bylaw Review
FULL LIST AT THE END OF THE REPORT

‘e '.” BANG THE TABLE
<1~ engagementH().

Visitors Summar N
y Highlights
I TOTAL MAX VISITORS PER
VISITS DAY
1000
557 78
NEW
750 REGISTRATI
ONS
6
500
ENGAGED INFORME AWARE
VISITORS VISITORS VISITORS
250
7 153 368
1 Apr '21 . 1 dul21
— Pageviews __ Visitors
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Engaging Pelham : Summary Report for17 February 2021 to 09 August 2021

PARTICIPANT SUMMARY

ENGAGED 7 ENGAGED PARTICIPANTS
Registered Unverified Anonymous
I Contributed on Forums 0 0 0
I Participated in Surveys 0 0 0
INFORMED
I Contributed to Newsfeeds 0 0 0
I Participated in Quick Polls 0 0 0
I Posted on Guestbooks 0 0 0
I Contributed to Stories 0 0 0
I Asked Questions 6 1 0
I Placed Pins on Places 0 0 0
I Contributed to Ideas

* A single engaged participant can perform multiple actions

ENGAGED 153 INFORMED PARTICIPANTS
Participants
I Viewed a video 0
I Viewed a photo 0
INFORMED
I Downloaded a document 107
I Visited the Key Dates page 0
I Visited an FAQ list Page 0
I Visited Instagram Page 0
I Visited Multiple Project Pages 143
I Contributed to a tool (engaged) 7

* A single informed participant can perform multiple actions

ENGAGED 368 AWARE PARTICIPANTS

Participants

I Visited at least one Page 368

INFORMED

* Aware user could have also performed an Informed or Engaged Action

(%)

Comprehensive Zoning Byla... 7 (1.9%)

* Calculated as a percentage of total visits to the Project

(%)

Comprehensive Zoning Byla... 153 (41.6%)

* Calculated as a percentage of total visits to the Project

Comprehensive Zoning Byla... 368

* Total list of unique visitors to the project

Page 2 of 6
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Engaging Pelham : Summary Report for17 February 2021 to 09 August 2021

ENGAGEMENT TOOLS SUMMARY

0 0

FORUM TOPICS

SURVEYS

NEWSFEEDS SUMMARY

1 2 NewsFeed
5 4 Visits
3 9 Visitors

12 0 1 0

NEWS FEEDS QUICK POLLS GUESTBOOKS STORIES

1 0

Q&A'S PLACES

TOP 3 NEWSFEEDS BASED ON VISITORS

10 8

Visitors to Visitors to

Zone of the Week - Agricultural
and Rural Zones

Zoning for the Future

7

Visitors to

Zone of the Week - Residential
Zones

GUEST BOOKS SUMMARY
1 Guest Books
O Contributors

O Entries

TOP 3 GUEST BOOKS BASED ON CONTRIBUTORS

0

Contributors to

Comprehensive Zoning Bylaw
Review

Q & A SUMMARY
1 Q&As
7 Contributors

8 Questions

TOP 3 Q & A BASED ON CONTRIBUTORS

7

Contributors to

Ask your question
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/admin/insights/news_feed#45990
/admin/insights/news_feed#44996
/admin/insights/news_feed#46671
/admin/insights/guestbook#45488
/admin/insights/qanda#45476

Engaging Pelham : Summary Report for17 February 2021 to 09 August 2021

INFORMATION WIDGET SUMMARY

16 0 0 0 0

DOCUMENTS PHOTOS VIDEOS FAQS KEY DATES
DOCUMENTS TOP 3 DOCUMENTS BASED ON DOWNLOADS
Documents 69 60 35
. Downloads Downloads Downloads
Visitors
DRAFT General Provisions.pdf PART Il RESIDENTIAL DRAFT PART V RURAL AND
Downloads ZONES.pdf AGRICULTURAL.pdf
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TRAFFIC SOURCES OVERVIEW

www.pelham.ca
www.google.com
www.google.ca

t.co

m.facebook.com
|.facebook.com
www.niagarathisweek.com
android-app

172.20.16.32
outlook.live.com

www.niagarafallsreview.ca

REFERRER URL

Visits
115
54

W ~ O N
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SELECTED PROJECTS - FULL LIST

PROJECT TITLE AWARE INFORMED ENGAGED
Comprehensive Zoning Bylaw Review 368 153 7
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Pelham Finance and Audit Committee

' Pelham

NIAGARA

August 5, 2021

Town of Pelham

20 Pelham Town Square
Fonthill, Ontario

LOS 1EO

Attention: Town of Pelham Council
RE: Pelham Finance and Audit Committee Recommendation

Please see the resolution, which was adopted by the Pelham Audit and
Finance Committee at its meeting on August 4, 2021.

THAT the Pelham Finance and Audit Committee hereby direct
the Chair to provide a letter to Council forthwith, indicating:

AND WHEREAS the Pelham Finance and Audit Committee has
reviewed the RFP evaluation for 2021-C5-05;

NOW THEREFORE, THAT the Committee hereby recommends
that Council appoint Deloitte as Auditors for the Town of

Pelham for the years ended December 31, 2021 to December
31, 2025.

The Committee therefore requests Council approve and endorse the Pelham
Audit and Finance Committee recommendation enclosed herewith.

Yours very truly,

John Wink
Chair, Pelham Audit and Finance Committee

cc: Holly Willford, Town Clerk

20 Pelham Town Square | PO Box 400 |Fonthill, ON | LOS 1EO
www.pelham.ca
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R.V. Anderson Associates Limited

43 Church Street Suite 104

St. Catharines Ontario L2R 7E1 Canada

I V a Tel 905 685 5049 Fax 855 833 4022
www.rvanderson.com

MEMORANDUM
TO: Matt Kernahan, Planner, Upper Canada Consultants RVA: 215652
FROM: Nick Palomba, Transportation Planner, R.V. Anderson Associates Ltd.

DATE: May 27, 2021
SUBJECT: Kunda Park / Forest Park Draft Plans — Subdivision Development
Transportation Review of Road Network Options and Active Transportation Facilities

BACKGROUND

As part of the ongoing development application process for the proposed Kunda Park and
Forest Park residential subdivision developments in the Town of Pelham (Town), R.V.
Anderson Associates Limited (RVA) has been retained to undertake a technical review
and evaluation of three proposed road network options and their ability to meet the mobility
needs of the area and provide a recommendation with justification for a preferred road
network option. These options relate to how the two planned subdivisions can connect
with the existing surrounding transportation network (road and trail) and provide
connectivity for the various travel modes and other community services.

It is our understanding that initial iterations of the Kunda Park Draft Plan of Subdivision did
not include any trail crossings over the Steve Bauer Trail. However, in consultation with
Town staff, the provision of at least one trail crossing was considered necessary to
maintain conformity with the East Fonthill Secondary Plan, as well as to address other
planning considerations such as dispersing traffic, providing a connection between the
Kunda Park Subdivision and East Fonthill, and optimize accessibility to the subdivision for
emergency services. Upper Canada Consultants (UCC) submitted the Kunda Park Draft
Plan of Subdivision application on behalf of Sterling Realty in May 2020, which included a
proposed road network with two (2) proposed trail crossings, as per the request of Town
staff. A motion passed by Council on January 11, 2021 prohibited the trail crossings, thus
impelling UCC to investigate alternative road network layout options for the subject
development and approaching RVA'’s traffic consultants for their assistance in developing
a proposed plan to move forward.

BEST
MANAGED
COMPANIES

Platinum member May 2021
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Kunda Park Proposed Residential Subdivision -2- R.V. Anderson Associates Limited
Transportation Review

This technical memorandum provides: a description of the proposed roadway network
options; potential trail crossing or connection alternatives; an estimate of the anticipated
traffic generation from the development; a comparative multi-criteria evaluation of the
proposed road network options; and a summary of our findings from this review and our
recommendation for the preferred road network connectivity option.

ROAD NETWORK OPTIONS

There are currently three (3) road network options being considered, shown in Appendix
A, which provide various vehicular and active transportation connectivity options to both
the internal and external transportation networks. The proposed Kunda Park residential
subdivision is located on the west side of the Steve Bauer trail and will be an extension of
the existing residential community connecting to both Stella Street and Kunda Park
Boulevard. The proposed Forest Park residential subdivision is located to the east of the
Steve Bauer Trail and is a new development with proposed connections to both Port
Robinson Road via a Station Street southerly extension and to the future Saffron Meadows
Phase 3 subdivision via several internal roadways. The Steve Bauer Trail intersects the
overall development area in a north-south alignment with connection points at both Port
Robinson Road and Merritt Road.

All three options considered include common transportation-related elements, most
notably:

e Extension of Station Street south of Port Robinson Road east of the Steve Bauer
Trail to the planned Walker Road;

e Planned future local road connections into the future Saffron Meadows Phase 3
residential development to the east; and

e Alocal road connection (Street A) to Stella Street to the west.

All of these proposed road connection points will provide vehicular and active
transportation connections between the internal road network of the proposed
development area and the existing surrounding road network.

Furthermore, the existing trail alignment between Port Robinson Road and Merritt Road is
just over 1 kilometre in length with no intermediary access points. This long uninterrupted
stretch of the trail system poses a safety concern with no accessible connections for trail
users or emergency services personnel. All three of the proposed road network options
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Kunda Park Proposed Residential Subdivision -3- R.V. Anderson Associates Limited
Transportation Review

consist of a new access point along this segment of the trail system with varying degrees
of functionality, accessibility, and safety, as described further below.

The primary distinguishing transportation-related elements of each option are as follows:

Option 1

e Community Interconnection: Interconnection of both subdivisions via an
extension of William Street across the Steve Bauer Trail. The trail crossing is a
proposed 8.5-metre-wide roadway with accommodation for all modes including
boulevards, sidewalks, and street illumination.

e PSW Impacts: Kunda Park Boulevard is discontinuous at the Provincially
Signification Wetland (PSW) located near the south end of the subdivision. No road
extension is proposed through PSW areas.

Option 2

e Community Interconnection: Interconnection of both subdivisions does not exist
for all modes. A paved 9-metre-wide emergency access connecting Station Street
Road Extension to Street D in the Kunda Park Subdivision would be in place. The
access would require paving of the trail at the crossing point for emergency
vehicles. The emergency access would be gated at each end and would require
emergency personnel to exit their vehicles and unlock the gate prior to proceeding.
Pedestrians and cyclists could utilize the access for connectivity to the Steve Bauer
Trail and the subdivisions. The access would be aligned with the proposed William
Street and Station Street intersection and would not be illuminated.

e PSW Impacts: Kunda Park Boulevard is discontinuous at the PSW located near
the south end of the subdivision. No road extension is proposed through PSW
areas.

Option 3

e Community Interconnection: Interconnection of both subdivisions does not exist
for all modes. A paved 3-metre-wide walkway connecting Station Street Road
Extension to Street D in the Kunda Park Subdivision would be in place for use by
pedestrians and cyclists. The walkway would be aligned with the proposed William
Street and Station Street intersection and would not be illuminated.

Page 149 of 340



Kunda Park Proposed Residential Subdivision -4 - R.V. Anderson Associates Limited
Transportation Review

e PSW Impacts: Kunda Park Boulevard would be extended southerly across the
PSW area impacting the environment.

SUBDIVISON TRAFFIC GENERATION
The proposed overall residential development is planned to consist of:
Kunda Park
e 84 single-family detached dwelling units.
Forest Park
e 77 single-family detached dwelling units;
e 87 street townhome units; and
e 280 multi-family dwelling units.

Weekday a.m. and p.m. peak hour traffic generation from the proposed development was
estimated utilizing the Institute of Transportation Engineer’s (ITE) Trip Generation Manual,
10th Edition. The results of the traffic generation analysis are summarized in Table 1, with
detailed traffic generation calculation sheets provided in Appendix B.

Table 1: Trip Generation Summary

Weekday a.m. Weekday p.m.
peak hour peak hour
Land Use
Total Trips  Total Trips
Trips In/Out  Trips In/Out
Kunda Park
Single-Family Detached 84 64 16/48 86 54/32
Forest Park
Single-Family Detached 77 59 14/45 79 50/29
Townhomes 87 42 10/32 52 33/19
Multi-Family | 280 127 29/98 148 93/55
Forest Park Total - 228 53/175 | 279 176/103
Site Total - 292 69/223 | 365 230/135

As shown, the two subdivisions are estimated to generate a total of 69 inbound and 223
outbound additional trips during the a.m. peak hour, and 230 inbound and 135 outbound
additional trips during the p.m. peak hour. Providing a direct connection to Port Robinson
Road (via the Station Street extension) will be key in servicing the peak hour inbound and
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Kunda Park Proposed Residential Subdivision -5- R.V. Anderson Associates Limited
Transportation Review

outbound volumes and efficiently distributing these and future trips from the Saffron
Meadows Phase 3 subdivision to the surrounding collector and arterial road network,
avoiding out of way travel and minimize use of internal local roadways.

STATION STREET ALIGNMENT

As previously described, all three road network options include the proposed extension of
Station Street south of Port Robinson Road, providing a road connection between the new
residential communities and Port Robinson Road. There is a 20 metre road right-of-way
to the east of the Steve Bauer Trail for this connection. If the entire roadway is maintained
within this right-of-way the intersection at Port Robinson Road would result in an offset
intersection configuration which is not desirable. The offset would not meet the intersection
design guidelines from the industry-standard Transportation Association of Canada (TAC)
Geometric Design Guide, requiring unconventional travel paths by vehicles travelling
north-south along Station Street through the intersection, as well as operational concerns
with left-turn movements at the intersection. Furthermore, from a safety standpoint, this
configuration increases the likelihood of vehicle conflicts due to the conflicting travel paths,
and also results in an unconventional crosswalk configuration with the potential for an
increase in vehicle-pedestrian/cyclist conflicts.

Shifting the intersection of the proposed Station Street extension further east so as to
result in a separate t-intersection independent of the existing Station Street t-intersection
on Port Robinson Road has also been evaluated as an alternative option. As per the TAC
Geometric Design Guide, the spacing between local-to-local intersections should be at
least 40 metres to operate acceptably as successive t-intersections, with greater distances
required along higher classification roadways as is the case here with Port Robinson Road
being an arterial roadway. As per TAC, the typical minimum intersection spacing along
arterial roadways is 200 metres, which is generally only applicable in areas of intense
existing development or restrictive physical controls where feasible alternatives do not
exist. Therefore, situating the Station Street extension further to east so as to result in two
successive t-intersections would not meet the intersection design guidelines from the
industry-standard TAC design guide, as achieving the recommended 200 metre
separation between the two (2) t-intersections is not feasible.

From a network connectivity standpoint, this road connection will serve as a key access
point for vehicles accessing and egressing these future residential communities, with a
substantial proportion of commuter traffic generated from these communities anticipated
to be travelling to/from the north where higher-order transportation links are located (i.e.,
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Highway 20). Therefore, requiring traffic volumes to make multiple turning movements
between two (2) successive t-intersections along Port Robinson Road is not desirable from
an operational standpoint for the intersections, or the Port Robinson corridor in general.

An alternate intersection configuration was developed in which the offset was eliminated
by shifting the roadway to the west as it approaches Port Robinson Road using a centreline
radius of 100 metres. The option aligns the south leg of the intersection with the north leg
at Port Robinson Road. The resulting configuration creates a four-legged, all-way stop
intersection, with painted crosswalks on all four approaches to accommodate pedestrians
and cyclists including the trail users. This configuration, as illustrated in Figure 1,
simplifies the intersection, and reduces the complexity of movements to be made by all
modes. This proposed alignment and intersection location on Port Robinson Road is
desirable from both operational and safety perspectives, for the reasons described below.

As described in this memorandum, there is notable estimated peak hour traffic generation
related to these subdivisions with more to come online when the balance of the adjacent
lands are developed, and with a substantial proportion of commuter traffic generated from
these communities anticipated to be travelling to/from the north. Therefore, planning and
maintaining an intersection configuration that operates efficiently at this location is critical
to ensuring this “gateway” intersection, and the Port Robinson corridor in general, continue
to operate efficiently and safely and can accommodate all travel modes.

As per the Tree Loss Assessment report prepared by Beacon Environmental, the
proposed shift of the Station Street extension to the west (approximately 10 metres into
the hedgerow) will not impact the wooded corridor associated with this section of the Steve
Bauer Trail. Tree impacts at this location are limited to dead and dying Green Ash trees,
twenty-three planted Spruce trees that are landscape cultivars, and one Manitoba Maple.
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TRAIL CROSSING FACILITY DESIGN

The Option 1 roadway network includes a proposed trail crossing at the intersection of
William Street and the Steve Bauer Trail. Based on trip generation calculations completed
utilizing the ITE Trip Generation Manual, this future segment of William Street is estimated
to service approximately up to 80 two-way vehicles during the weekday peak hour, which
would occur during the afternoon. This section of William Street is planned to have a
roadway width of approximately 8.5 metres, and an assumed maximum speed limit of 50
km/h.

As per the Ontario Traffic Manual (OTM)
Book 15 (Pedestrian Crossing Treatments)
Pedestrian Crossover Selection Matrix,
based on the estimated peak volumes, 50
km/h posted speed limit, and roadway width
(pedestrian crossing distance), this midblock
crossing warrants a “Level 2 Type D’
pedestrian crossover (PXO); a conceptual
illustration of this PXO type from OTM Book
15 is shown in Figure 2. Key features of this
crossing include side-mounted pedestrian
cross-over  signs, Ladder Crosswalk
markings, Yield to Pedestrians line markings,
and Advance Pedestrian Crossover Ahead signs and Lane Changing Prohibition signs in
advance of the crossing. Based on project roadway volumes flashing beacons with
pushbuttons are not warranted, however the Town may choose to add this feature for
enhance visibility and clearer definition of who has right of way.

Figure 2: Level 2 Type D PXO (OTM Book 15)

As an added safety and speed control measure, there are several crossing treatments that
can be considered at this location and it would be appropriate to discuss them with the
Town of Pelham Engineering and Fire Department staff. These treatments consist of the
use of a vertical deflection in the roadway, either at the PXO crossing or in advance of the
PXO crossing. The options include the following:

1. Araised crosswalk or traffic table with a crosswalk, as illustrated in Figure 3. The
crosswalk configuration of the pavement markings designates the accommodation
of pedestrians and dismounted cyclists through the crossing facility. This raised
traffic table feature will enhance active transportation safety by creating a traffic
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calming feature through the vertical deflection of the roadway surface. It will also
serve as an accessible design feature by raising the crossing surface, reducing the
degree of vertical change for trail and other crossing users. The crossing design
will be compliant with Accessibility for Ontarians with Disability Act (AODA)
requirements (i.e., tactile walking surface indicators).

2. Speed humps or speed cushion in advance of the PXO. In these options the
vertical deflection would occur in advance of the crossing locations to manage
approaching vehicle speeds. These options have one key difference, the speed
cushions would be designed to allow emergency vehicles to not be impacted by
the vertical deflection, thus not affecting their response time to events. The spacing
of these features along the short section of roadway will be discussed with the
Town.

The typical geometric design of speed humps, speed cushions and speed tables is shown
in Appendix C, taken from the TAC Canadian Guide to Traffic Calming.

Contained in each option would be advance signage along the trail to advise approaching
trail users of the roadway crossing, to advise cyclists to dismount before crossing, and
also the use of gate systems at each trail end to restrict unauthorized vehicles from
entering the trail and also to further enforce the requirement for cyclists to dismount before
entering the crossing. Also, the intersection of William Street and Street D and William
Street and Station Street would be two-way stop controlled on William Street.

The location of the crossing will be aligned with the existing alignment of the Steve Bauer
Trail, approximately 20 metres west of the Station Street extension intersection and
approximately 43 metres east of the first local road intersection to the west. This mid-block
crossing location is desirable from operational and safety standpoints, as it separates the
crossing from the adjacent intersections so that vehicles turning out of those intersections
(typically at low speeds) onto this segment of William Street will have clear visibility ahead
to perceive, react, and yield to crossing pedestrians and dismounted cyclists.
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MULTI-CRITERIA EVALUATION

Utilizing transportation-related criteria, RVA has undertaken a multi-criteria evaluation to
comparatively evaluate the road network options; the general evaluation criteria used in
evaluating the road network options are outlined in Table 2.

Table 2: Evaluation Criteria

CRITERIA DESCRIPTION

Traffic Operations

Neighbourhood Number and accessibility of road network connections provided
Connectivity between the site and the external road network.

Emergency

Degree of accessibility for emergency vehicles to access the

Medical Services site from the external road network

(EMS) Access

Intersection Anticipated traffic operational impacts of the site generated
Operations traffic on surrounding intersections

Trail Operations and Safety

Road/ T rail Number of road-trail crossing proposed

Crossings

Trail Access Degree of accessibility for trail users accessing the trail
lllumination Level of additional trail illumination proposed

Natural Environment Impacts

Vegetation Variation in vegetation impacts (i.e., tree removals) between the
Impacts options
PSW Impacts Variation in PSW impacts between the options

The project team comparatively ranked each road network option, for each of the
described criteria, to determine the preferred option; Figure 4 demonstrates the rating
scale used in the evaluation.

25 50

0 75 100
Least Most
Desirable Desirable

Figure 4: Alternative Solutions Ranking System
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The completed multi-criteria evaluation table, with brief explanations justifying the
assigned scores, is provided in Appendix D.

As shown in the evaluation table, Option 1 is the preferred road network option, for the
following key distinguishing factors:

e Traffic Operations: This option maximizes road network connectivity and EMS
accessibility with multiple road connection options provided and offers the best
dispersion of traffic to the surrounding collector and arterial road network with the
least anticipated impacts to intersection operations for all modes and services.

e Trail Operations and Safety: This option proposes a road-trail crossing that
provides an additional access point for trail users via William Street, with additional
illumination proposed at the subject crossing; and

e Natural Environment: The level of vegetation impacts associated with the
proposed trail crossing is generally nominal as per the Beacon Environmental Tree
Loss Assessment report, with no measurable difference in tree loss if an EMS
access to the trail was proposed instead of the William Street crossing, and
furthermore no PSW impacts are proposed.

SUMMARY OF FINDINGS
The findings of this transportation review are summarized as follows:

e Three (3) road network options are proposed, providing various vehicular and active
transportation access points and internal road network layouts for the proposed
Kunda Park and Forest Park communities;

e The overall site is estimated to generate a total of 69 inbound and 223 outbound
additional trips during the a.m. peak hour, and 230 inbound and 135 outbound
additional trips during the p.m. peak hour;

e Providing a direct connection to Port Robinson Road (via the Station Street
extension), with a typically aligned intersection configuration at Port Robinson
Road, will be key in servicing the peak hour inbound and outbound volumes while
maintaining an acceptable level of service and safety for all modes;

e An alignment of the Station Street Extension offset from the existing Station Street
north approach at Port Robinson Road does not meet TAC Design Guidelines,
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would result in vehicle path conflicts, and increases the likelihood of vehicle-
pedestrian/cyclist conflicts;

e The proposed trail crossing on William Street warrants a “Level 2 Type D” crossing
as per the OTM Pedestrian Crossover Selection Matrix; and

e Based on a multi-criteria evaluation of the proposed road network options, Option
1 is the preferred option based on traffic operations, trail operations and safety, and
natural environment impacts.

RECOMMENDATIONS

Based on the findings as detailed in this Transportation Review, the Option 1 road network
layout is recommended for implementation, and the proposed trail crossing at William
Street is recommended to be signed and marked as a “Level 2 Type D” crossing per OTM
guidelines, with the crossing configured either as an at-grade PXO with speed humps in
advance, or the PXO situated on a raised platform (speed table/crosswalk) to manage
vehicular approach speeds. These should be discussed with Town Staff and Emergency
Services staff to determine the preferred treatment.

CLOSING

Thank you for providing us with the opportunity to undertake this study. If there is any
guery related to this memorandum, please feel free to contact Nick Palomba at 905-685-
5049 ext. 4204 or by email at NPalomba@rvanderson.com.

Yours very truly,

R.V. ANDERSON ASSOCIATES LIMITED

Nick Palomba, P.Eng. Adam Mildenberger, B.A., C.E.T.

Vice-President Transportation Planner
Manager of Transportation Planning
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OPTION 1

Kunda Park (Top Side) Cul-De-Sac

. Equation Total Trips Inbound/Outbound
Land Use Unit Count
AM PM AM PM AM PM
Single Family Detached Ln(T) =
ingle Family Detache T=0.71(X) n(T)
11 +4.80 0.96 Ln(X) 13 12 3/10 7/5
LUC (210) ' +0.20

Kunda Park (Top Side) Right Side

. Equation Total Trips Inbound/Outbound
Unit Count
AM PM AM PM AM PM
Single Family Detached Ln(T) =
ingle Family Detache T=0.71(X) n(T)
73 +4.80 0.96 Ln(X) 57 75 14/43 47/28
LUC (210) ' +0.20

Forest Park (Bottom Side)

. Equation Total Trips Inbound/Outbound
Land Use Unit Count
AM PM AM PM AM PM
Single Family Detached Ln(T) =
ingle Family Detache T=0.71(X) n(T)
77 cag0 096 Ln(X) 59 79 14/45 50/29
LUC (210) ' +0.20
Multifamily Housi
’ I(f]on\;/I ;is:)usmg T=07100| M=
87 '+4'80 0.96 Ln(X) 42 52 10/32 33/19
' +0.20
LUC (220)
Multifamily Housing
Low Ri
(Low Rise) Ln(T) =
280 T=0.71(X) 0.96 Ln(X) 127 148 29/98 93/55
(Block 90) +4.80 ’
+0.20
LUC (220)
Total (Bottom Side) 228 279 53/175 176/103
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OPTION 2

Kunda Park (Top Side) Cul-De-Sac

: Equation Total Trips Inbound/Outbound
Land Use Unit Count
A AM PM AM PM
Single Family Detached Ln(T) =
ingle Family Detache T=0.71(X) n(T)
11 +4.80 0.96 Ln(X) 13 12 3/10 7/5
LUC (210) ' +0.20

Kunda Park (Top Side) Right Side

. Equation Total Trips Inbound/Outbound
Unit Count
AM PM AM PM
Single Family Detached Ln(T) =
ingle Family Detache T=0.71(X) n(T)
73 +4.80 0.96 Ln(X) 57 75 14/43 47/28
LUC (210) ' +0.20

Forest Park (Bottom Side)

. Equation Total Trips Inbound/Outbound
Land Use Unit Count
AM PM AM PM AM PM
Single Family Detached T=0.71(X) Ln(T) =
77 +4.80 0.96 Ln(X) 59 79 14/45 50/29
LUC (210) ' +0.20
Multifamily Housi
ulti amly. ousing Ln(T) =
(Low Rise) T=0.71(X)
87 +4.80 0.96 Ln(X) 42 52 10/32 33/19
' +0.20
LUC (220)
Multifamily Housing
Low Rise
(Low Rise) Ln(T) =
T=0.71(X)
280 0.96 Ln(X) 127 148 29/98 93/55
(Block 90) +4.80
+0.20
LUC (220)
Total (Bottom Side) 228 279 53/175 176/103
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OPTION 3

Kunda Park (Top Side)

Land Use

Single Family Detached

LUC (210)

Unit Count

84

Equation

Ln(T) =
0.96 Ln(X)
+0.20

Total Trips

AM PM

64 86

Inbound/Outbound
AM \Y]

16/48 54/32

Forest Park (Bottom Side)

. Equation Total Trips Inbound/Outbound
Land Use Unit Count
AM PM AM PM AM PM
Single Family Detached Ln(T) =
ingle Family Detache T=0.71(X) n(T)
77 +4.80 0.96 Ln(X) 59 79 14/45 50/29
LUC (210) ’ +0.20
Multifamily Housi
w Ri =0.
87 0.96 Ln(X) 42 52 10/32 33/19
+4.80
+0.20
LUC (220)
Multifamily Housing
Low Ri
(Low Rise) Ln(T) =
T=0.71(X)
280 0.96 Ln(X) 127 148 29/98 93/55
(Block 90) +4.80
+0.20
LUC (220)
Total (Bottom Side) 228 279 53/175 176/103
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4.2.4 SPEED HUMP / TABLE

A speed hump/table is intended to produce sufficient discomfort to limit travel speeds yet allow the
driver to maintain vehicle control. Its design is intended to limit effects on emergency, maintenance and
transit vehicles while allowing cyclists to comfortably cross the speed hump.

A. Geometric Requirements

Speed humps and speed tables described in Section 3.2.4 have similar configurations except that the
latter has a flat top section 3.0 m long by 80 mm high between the two halves of the local street hump
which is more suitable for roadways with higher design speeds. This difference recognizes the likelihood
of transit and emergency routes being located on the collector streets. Section A-A in Figure 4.6 shows
this difference. Note that motor vehicles may try use bicycle lanes to reduce deflection. Consideration
should be given for maintaining the speed hump/table across the width of the bicycle lane or a physical
separation (median, delineator posts) could be provided to ‘protect’ the bicycle lane from motorists
trying to avoid the hump.

The vertical transition required at each end of a retrofit speed hump should be keyed into the existing
pavement. This will produce a structure which is more securely bonded to the existing pavement than a
"feather edged" installation. Such an installation should minimize damage to, and by, snow plowing
equipment.

The dimensions and profile (sinusoidal) of the ramp as shown, are the most compatible with roadway
maintenance, emergency vehicle travel and general driveability requirements. It is recognized that while
current construction techniques may make achievement of this profile difficult, best attempts should be
made to build within a typically acceptable construction variation tolerance of £ 3 mm.

In order to retain slower vehicle speeds over longer distance, a series of speed humps/tables is required.
A spacing of 80 m to 150 m is recommended to maintain an 85th percentile operating speed between 40
and 48 km/h.

B. Signing and Pavement Marking Requirements

A Speed Hump sign (WA-50) should be installed facing traffic and immediately adjacent to the speed
hump. If a speed hump is installed on a one-way street, Speed Hump signs should be installed on both
sides of the street facing traffic. The recommended design for pavement markings is shown on Figure
4.6. Advance pavement markings may also be provided to improve conspicuity of the speed hump/table,
as illustrated in Figure 4.7. If required due to sign visibility, speed hump/table visibility or other factors,
Speed Hump warning signs with distance tabs may be considered for placement in advance of the speed
hump/table. The specific design of the triangular pavement markings should be noted, as these may
appear to be similar to the Advance Yield to Pedestrians Line™ used in advance of pedestrian crossings,
but have different size, spacing and triangle orientation.

8 Transportation Association of Canada, Pedestrian Crossing Control Guide, 2012, p. S2-43
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4.2.3 SPEED CUSHION

Speed cushions are intended to produce sufficient discomfort to limit passenger vehicle travel speeds
yet allow the driver to maintain vehicle control, while allowing larger vehicles such as transit vehicles
and emergency vehicles to pass without difficulty, by straddling the raised elements of the speed
cushion.

A. Geometric Requirements

All sides of the cushions shall be ramped to allow drainage. All edges of the ramps should be formed and
keyed into the existing asphalt to provide adequate drainage and a continuous road surface.

Typically one speed cushion is installed per travelled lane. The optimal width for speed cushions is
approximately 1.8 m, which is narrow enough to allow emergency vehicles to pass unaffected but wide
enough to maintain the desired slowing effect for passenger vehicles. The space between the cushions
and the curb should be approximately 0.6 m, which is narrow enough so that drivers cannot avoid the
cushions but wide enough for bicycles and for the tires of emergency vehicles to pass. If only two
cushions are installed, one in each direction, the distance between them must be at least 1.50 m so that
heavy vehicles do not pass too close to one another.

For streets that are not transit routes, or for locations where transit can safety and legally drive over the
centre line for short periods of time, the three cushion design shown in Figure 4.5, may be an option.
The advantage is that it forces passenger cars and light trucks to more typically drive over the cushions
with both sets of tires, while drivers may be able to avoid the cushions with one side of the vehicle in
the standard design. The three hump design requires transit and emergency vehicles to cross the centre
line, so the specific site conditions, such as visibility, as well as rules of the road should be considered.

B. Signing and Pavement Marking Requirements

A Speed Hump sign (WA-50) should be installed facing traffic and immediately adjacent to the speed
cushion. If required due to sign visibility, speed cushion visibility or other factors, Speed Hump warning
signs with distance tabs may be considered for placement in advance of the speed cushion. If a speed
cushion is installed on a one-way street, Speed Hump signs should be installed on both sides of the
street facing traffic. The recommended design for pavement markings is shown on Figures 4.4 and 4.5.
The specific design of the triangular pavement markings should be noted, as these may appear to be
similar to the Advance Yield to Pedestrians Line'’ used in advance of pedestrian crossings, but have
different size, spacing and triangle orientation.

H Transportation Association of Canada, Pedestrian Crossing Control Guide, 2012, p. S2-43

Page 172 of 340

- S SRS - ;-



W g
-—ﬂ |t¢"- Canadian Guide to Traffic Calming

I
|
|
|
I
WA-50 04m 04m l
-
T ‘ i
1 -
0.60m ‘ 'l‘
1
, §
|
E{‘ 0.6m
=
1 KR
WA.50
|
‘ - PAVEMENT MARKING SYMBOL (WHITE)
|
i R s R EXISTING CURB AND GUTTER
1
I
<
|
i
VARES | 1.90m l 1.50m 1.90m | VARIES
' SPEED CUSHION ' I—-SPEED CUSHION
-
- QMmO  Z o'!
e s | j e
All dimensions are in metres unless otherwise noted. NOT TO SCALE
FIGURE 4.4 — SPEED CUSHION

Page 173 of 340

146 February 2018



APPENDIX D

MULTI-CRITERIA EVALUATION TABLES

Page 174 of 340



EVALUATION CRITERIA

Option 1

(1 Road Connection to Station Street, with Road Crossing Trail;

No Road Extension Through PSW)

Option 2
(No Road Connection to Station Street, EMS Access Crossing
Trail; No Road Extension Through PSW)

MULTI-CRITERIA EVALUATION TABLE

Kunda Park / Forest Park Draft Plans - Subdivision Development
Transportation Review of Road Network Options and Active Transportation Facilities

Option 3
(No Road Connection to Station Street, with Walkway Crossing Trail;

Road Extension Through PSW)

MOBILITY

Neighbourhood Connectivity

Emergency Medical Services
(EMS) Access

Intersection Operations

Maximizes road network connectivity and EMS accessibility with local road connection
across Steve Bauer Trail, connecting Kunda and Forest Park neighbourhoods. Offers
the best dispersion of traffic to surrounding intersections with maximum available
access points between the neighbourhood and the external road network.

O through EMS dedicated access. EMS response time to be reduced due to required
stopping/unlocking of access gates, as well as efficiency of other transportation-related
services (i.e., waste collection, school buses, etc.) between the neighbourhoods.

Steve Bauer Trail divides the neighbourhood, with no direct auto connection between the
Kunda and Forest neighbourhoods. Pedestrian and cyclists connectivity to be maintained

Steve Bauer Trail divides the neighbourhood, with no direct auto connection between the
Kunda and Forest neighbourhoods. Pedestrian and cyclists connectivity to be maintained
through walkway. EMS response time to be reduced due to no direct connection between
Kunda and Forest Park neighbourhoods, as well as efficiency of other transportation-related
services (i.e., waste collection, school buses, etc.) between the neighbourhoods.

Proposed road connection through the PSW to the south of the Kunda Park neighbourhood to
provide limited improvement to overall traffic operations.

+ Road connection provided across Steve Bauer Trail, connecting the Kunda and
Forest Park neighbourhoods.

+ Road connections provided to Port Robinson Road to the north via Station
Street, to the east through adjacent future residential development, and to the
west to Pelham Street.

+ Road connection not provided across Steve Bauer Trail, with no direct road
connection between the Kunda and Forest Park neighbourhoods.

+ Pedestrian/cyclist accommodation between the Kunda and Forest Park
neighbourhoods provided across Steve Bauer Trail via gated emergency access.

+ Road connections for Forest Park provided to Port Robinson Road to the north via
Station Street, and to the east through adjacent future residential development, with
no direct connection to the south to Merritt Road.

+ Road connections for Kunda Park provided to the west to Pelham Street through

+ Road connection not provided through Steve Bauer Trail, with no direct road
connection between the Kunda and Forest Park neighbourhoods.

+ Pedestrian/cyclist accommodation between the Kunda and Forest Park neighbourhoods
provided across Steve Bauer Trail via walkway.

+ Road connections for Forest Park provided to Port Robinson Road to the north via
Station Street, and to the east through adjacent future residential development.

4 + No direct road connection through the PSW to the south to Merritt Road, 2 existing local streets, with no direct connection to the north to Port Robinson Road. 2 + Road connections for Kunda Park provided to the west to Pelham Street through
requiring use of Stella Street to divert around the PSW. 9 " } existing local streets, and to the south to Merritt Road through new crossing of the PSW,
y . " + No direct road connection through the PSW to the south to Merritt Road from Kunda with no direct connection to the north to Port Robinson Road.
« Sidewalk provided on all proposed local roads for pedestrians, and cyclists to Park, requiring use of Stella Street to divert around the PSW.
utilize roadway with auto traffic. - req 9 : «+ Sidewalk provided on all proposed local roads for pedestrians, and cyclists to utilize
. L + Sidewalk provided on all proposed local roads for pedestrians, and cyclists to roadway with auto traffic.
+ Optimal connectivity and access for school buses, future transit/uber, waste utilize roadway with auto traffic.
collection, snow plow operations, and other transportation-based services. Y " «+ Discontinuous access and access for school buses, future transit/uber, waste collection,
" " " " snow plow operations, and other transportation-based services between residential
« Discontinuous access for school buses, future transit/uber, waste collection, snow o
f y i " communities.
plow operations, and other transportation-based services between residential
communities.
+ Gated EMS dedicated access proposed across Steve Bauer Trail, providing an
EMS dedicated connection between the Kunda and Forest Parking
+ Optimal network connectivity and accessibility for EMS vehicles. neighbourhoods. « Connection through PSW to the south provides additional access point for Kunda park
4 + Local road connection across the Steve Bauer Trail between the Kunda and 2 + EMS access requires reconstruction of trail surface for heavy vehicle usage at 3 Subdivision for EMS vehicles.
Forest Park neighbourhoods, minimizing EMS response times. crossing location. + No EMS connection provided between Kunda and Forest Park neighbourhoods.
+ No dedicated EMS (Gated) accesses required. + Negative impact to EMS response times due to required stopping and unlocking of
access gates by EMS personnel.
+ The connectivity between Kunda and Forest Park neighbourhoods and with the « With no road connection between the Kunda and Forest Park neighbourhoods, + With no road connection between the Kunda and Forest Park neighbourhoods, there
external road network results in reduced out of way travel and the greatest level there will be an increase in out of way travel and greater reliance (traffic volumes) will be an increase in out of way travel and greater reliance (traffic volumes) on the
3 of connectivity with surrounding intersections. 2 on the intersection of Vera Street at Pelnam Street for vehicles accessing/egressing 2 intersection of Vera Street at Pelham Street for vehicles accessing/egressing the Kunda
the Kunda Park neighbourhood. Park neighbourhood.
+ Local road connection across Steve Bauer Trail (William Street) will include
stop controls at its intersections both east and west of the trail crossing. + No road connection for Kunda Park to Station Street. + No road connection for Kunda Park to Station Street.
92% 50% 58%
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Road/Trail Crossings

Trail Access

Illumination

One (1) new road-trail crossing proposed resulting in a new conflict location, but with
improved trail accessibility and illumination with proposed design features for the
crossing to maintain an acceptable level of safety at the crossing and ensure AODA
compliance.

MULTI-CRITERIA EVALUATION TABLE

Kunda Park / Forest Park Draft Plans - Subdivision Development

Transportation Review of Road Network Options and Active Transportation Facilities

Proposed EMS dedicated access across the trail to reduce conflict points and provide an
additional access point to the trail, but without winter maintenance (not fully AODA
compliant) and illumination, and not benefiting from the personal safety and security
enhancements associated with a road-trail crossing.

Proposed walkway across the trail to reduce conflict points and provide an additional access
point to the trail, but without winter maintenance (not fully AODA compliant) and illumination,
and not benefiting from the personal safety and security enhancements associated with a road-
trail crossing.

+ One (1) proposed local road crossing (William Street) of the Steve Bauer Trail.

+ Crossing introduces new point of interaction between vehicles, pedestrians,
and cyclists.

+ Crossing to include raised speed table and curb extensions for speed control,

+ No local road crossing at the Steve Bauer Trail proposed.

+ New interaction point between trail users and emergency vehicles.

+ No local road crossing at the Steve Bauer Trail proposed, with proposed walkway

2 3 . i f trail i i i . 4 " " :
with supporting Pedestrian Crossover (PXO) signage and pavement markings Crossing of trail by EMS vehicles will be infrequent and unexpected by trail users connection accommodating only pedestrians and cyclists.
pgr apphcable. Ontario Traffic Manual (OTM) guidelines and in accordance with « Trail crossing area for EMS dedicated access to be supported by reconstruction
Highway Traffic Act (HTA). ) . ) . "
surface, with warning signage and gates to inform trail users of potential EMS
« Trail approaches at crossing to include gates and supporting signage to vehicle crossing.
facilitate safe crossing practices by cyclists.
. . . L " . . + EMS dedicated access provides an additional trail user access point.
+ Road-trail crossing provides an additional trail user access point via sidewalks . ", ’ :
) . . + Proposed walkway provides an additional trail user access point for both pedestrians
on both sides of William Street from each subdivision. - . . i
« Trail will be reconstructed at crossing to accommodate heavy vehicles, with and cyclists.
" . . . supporting warning signage, gates, etc. to inform trail users of potential EMS
4 . X 2 3
Winter maintenance of road/sidewalks will be provided by Town vehicle crossing. + Winter maintenance is not regularly provided for the gated EMS access. This will limit
« Trail crossing design to be AODA compliant (Accessibility for Ontarians with " . B its use and AODA compliance-
PR + Winter maintenance is not regularly provided for the gated EMS access. This will
Disabilities Act) y .
limit its use and AODA compliance.
« lllumination to be provided along William Street to RP-8 standards including at
road-trail crossing. « There is no planned illumination of the EMS dedicated access across the trail. The « There is no planned illumination of the walkway across the trail. The walkway is
4 1 access is adjacent to private homes and illumination along the access would result 1 adjacent to private homes and illumination along the walkway would result in light
« Crossing location provides an opening (break) in the trail network , the access in light intrusion into private backyards. intrusion into private backyards.
will be illuminated and not isolated improving personal safety and security.
83% 50% 67%

Limited vegetation impacts at the proposed local road crossing at the Steve Bauer Trail,
and at the Station Street extension south of Port Robinson Road, with no PSW impacts.

Limited vegetation impacts at the proposed EMS dedicated access across the Steve Bauer!|
Trail, and at the Station Street extension south of Port Robinson Road, with no PSW
impacts.

Limited vegetation impacts at the proposed walkway across the Steve Bauer Trail, and at the
Station Street extension south of Port Robinson Road, but with proposed local road extension
through PSW lands to the south.

+ Vegetation impacts at the location of the proposed local road crossing at the
Steve Bauer Trail results in the removal of approximately 34 trees.

+ Vegetation impacts at the location of the proposed EMS dedicated access across
the Steve Bauer Trail results in the removal of approximately 34 trees.

+ Vegetation impacts at the location of the proposed walkway across the Steve Bauer
Trail results in the removal of approximately 34 trees.

i 3 3 3
fesiationlimpacis + Vegetation impacts at the location of the proposed extension of Station Street + Vegetation impacts at the location of the proposed extension of Station Street + Vegetation impacts at the location of the proposed extension of Station Street south of
south of Port Robinson Road are considered limited and will not impact the south of Port Robinson Road are considered limited and will not impact the natural Port Robinson Road are considered limited and will not impact the natural wooded
natural wooded corridor associated with the Steve Bauer Trail. wooded corridor associated with the Steve Bauer Trail. corridor associated with the Steve Bauer Trail.
PSW Impacts 4 + No PSW impacts. 4 + No PSW impacts. 1 . Proposed. Ipca.l road connection across the PSW will generate new impacts and
require mitigation measures.
88% 88% 50%
88% 63% 58%
Recommended Not Recommended Not Recommended

Ranking System

Loast Most
Desirable Besirable

25 50 5 100
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Turkstra Mazza

Hamilton London Toronto
Shelley Kaufman
15 Bold Street
Hamilton Ontario Canada L8P 1T3
Receptionist 905 529 3476 (905 LAW-FIRM)
Direct 519 434 3684
Facsimile 905 529 3663
skaufman@tmalaw.ca

July 5, 2021

Via email: hwillford@pelham.ca

Mayor Junkin and Members of Council
c/o Holly Willford, Town Clerk
Town of Pelham

20 Pelham Town Square

P.O. Box 400

Fonthill, ON

LOS 1E0

Attention: Mayor Junkin and Members of Council

CC: D. Cribbs, Chief Administrative Officer
B. Wiens, Director of Planning & Development

Re: Draft Plan of Subdivision & Zoning By-law Amendment — Forest Park
Draft Plan of Subdivision & Zoning By-law Amendment — Kunda Park
Extension No. 4 (File 26 T-1902002)
Town of Pelham, Regional Municipality of Niagara
Sterling Realty (Niagara) Inc.
Our File No. 13673

We are counsel to Sterling Realty (Niagara) Inc. (“Sterling”). Our client has made
applications to the Town of Pelham (“Town”) for the Proposed Forest Park Subdivision
(“Forest Park™) and the Proposed Kunda Park Subdivision — Extension No. 4 (“Kunda Park”)
in Fonthill (collectively, the “Applications”). We are writing to seek Council’s support
regarding a proposed road crossing at the Steve Bauer Trail (the “Trail”).

The contents of this communication are private and confidential, intended only for the recipient names above
and are subject to lawyer and client privilege. It may not be copied, reproduced, or used in any manner without
the express written permission of the sender. If you have received this communication and are not the
intended recipient, please destroy it and notify the sender at 905 529-3476, collect if long distance. Thank you.

TURKSTRA MAZZA ASSOCIATES, LAWYERS
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Attn:  Mayor Junkin and Members of Council Page 2
July 5, 2021

The Proposed Developments

Forest Park is a new proposed subdivision and the Kunda Park application is for the 4%
phase of that development. The proposed developments are adjacent to one another and are
highly integrated from a municipal servicing perspective. Proposed Kunda Park will be an
extension of the existing residential community connecting to both Stella Street and Kunda
Park Boulevard. Proposed Forest Park is a new residential development with proposed
connections to both Port Robinson Road via a Station Street southerly extension and to the
future Saffron Meadows Phase 3 subdivision. Together they straddle the Trail on the west and
east sides.

The Applications as submitted include two (2) road crossings over the Trail. The road
crossings resulted from consultations with Town Staff which advised trail crossings would
maintain conformity with the East Fonthill Secondary Plan and address other planning
considerations such as traffic dispersion, connectivity and optimizing emergency services
accessibility.

While we understand that staff favour crossings of the Steve Bauer Trail and our client
supports them, options that do not include any road crossing have been carefully studied. To be
clear, Trail crossings are not required to support either plan of subdivision. If Council
elects not to permit any crossing of the Trail, both plans can proceed in any event.

The Town Trail Resolution and Alternative Road Crossing Options

On January 11, 2021 Council passed the Town Trail System Motion which resolved in
part that, “no new road crossings over the Steve Bauer Trail or the Gerry Berkhout Trail shall be
permitted by the Town” (the “Trail Resolution”). As noted above, our client previously
understood trail road crossings were desirable from a planning perspective.

Subsequent to the Trail Resolution, and further to consultation with Town Staff, our
client undertook additional work to consider alternatives to the two (2) trail road crossings
submitted in the Applications. Three (3) alternative proposed network options were explored
and considered by Sterling’s transportation consultant R.V. Anderson Associates Limited
(“RVA”) in a Transportation Review. A brief summary of the alternatives and evaluation
criteria considered by RVA is provided below. A complete copy of the RVA Report is attached
to this letter including its full evaluation.

The contents of this communication are private and confidential, intended only for the recipient names above
and are subject to lawyer and client privilege. It may not be copied, reproduced, or used in any manner without
the express written permission of the sender. If you have received this communication and are not the
intended recipient, please destroy it and notify the sender at 905 529-3476, collect if long distance. Thank you.

TURKSTRA MAZZA ASSOCIATES, LAWYERS
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Attn:  Mayor Junkin and Members of Council Page 3
July 5, 2021

Option 1 — 1 Road Connection to Station Street, with Road Crossing Trail; No Road
Extension Through PSW

Pros — traffic dispersion and connectivity with East Fonthill Neighbourhood, EMS
access, construction access, consistency with secondary plan, improved trail safety

Cons — vehicular trail crossing

Option 2 — No Road Connection to Station Street, EMS Access Crossing Trail; No
Road Extension Through PSW

Pros — EMS Access over trail, improved trail safety, pedestrian connection, trail
access/use by pedestrians, improved trail safety

Cons —Vehicular and construction access from Stella Street only

Option 3 — No Road Connection to Station Street, with Walkway Crossing Trail;
Road Extension Through PSW via Kunda Park Boulevard

Pros — trail crossing eliminated with pedestrian access only

Cons — Personal and construction vehicle traffic through existing neighbourhood only,
impacts of road crossing through Provincially Significant Wetland (“PSW”), connectivity
with East Fonthill Neighbourhood

RVA determined that the preferred option would be to include one (1) trail road crossing
at William Street with appropriate signage and safety features. The Option 1 road network
layout was preferred over the Option 2 alternative of no trail road crossing and the Option 3
alternative of a road crossing to the south over the PSW. Option 1 was preferred by RVA based
on a multi-criteria evaluation and particularly, traffic operations, trail operations and safety, and
natural environmental impacts. RVA concluded that breaking up the trail with a connection in
fact improves the safety of the trail.

Sterling is seeking an exemption from Council’s Trail Resolution to permit one (1) trail
road crossing at William Street. The expert advice it has been provided substantiates this
request. Sterling supports the Town’s overall objective of preserving the Steve Bauer Trail and is
confident the goals as set out in the Town Trail System Motion can still be met with the
requested exemption for one road crossing over the Steve Bauer Trail.

Summary

We are confident that Council’s goals as set out in the Town Trail System Motion can
still be met with the requested exemption for one road crossing over the Steve Bauer Trail. We
respectfully request Council consider this exemption request in order to provide direction to Staff
and to our client regarding the proposed developments. If Council approves this request, the
necessary steps can be taken to advance the approvals with a single road crossing, including any
required public highway designations. If an exemption to the Trail Resolution is not provided,
Sterling will modify its applications accordingly and seek approval of such modified plans.

The contents of this communication are private and confidential, intended only for the recipient names above
and are subject to lawyer and client privilege. It may not be copied, reproduced, or used in any manner without
the express written permission of the sender. If you have received this communication and are not the
intended recipient, please destroy it and notify the sender at 905 529-3476, collect if long distance. Thank you.
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Attn:  Mayor Junkin and Members of Council Page 4
July 5, 2021

If there is anything else you require, please do not hesitate to contact us. We look
forward to Council’s response to our client’s requests.

Yours truly,

/J/( //LLC\

Shelley Kaufman

cc: D. Cribbs, CAO
B. Wiens, Director of Planning & Development
client
S. Snider, TMA

sk:ss

att:

13673/1

The contents of this communication are private and confidential, intended only for the recipient names above
and are subject to lawyer and client privilege. It may not be copied, reproduced, or used in any manner without
the express written permission of the sender. If you have received this communication and are not the
intended recipient, please destroy it and notify the sender at 905 529-3476, collect if long distance. Thank you.

TURKSTRA MAZZA ASSOCIATES, LAWYERS
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From:

Sent: Thursday, August 12, 2021 11:31 AM

To: Tara Lynn O'Toole <Tlotoole@pelham.ca>

Cc: Barbara Wiens <BWiens@pelham.ca>; Holly Willford <HWillford@pelham.ca>
Subject: RE: sdu bylaw decision and comments

Hi Holly, please consider the following for consideration at the next council meeting dealing with this matter.

We would like to ask that a maximum size of at least 1000sq ft be considered for the sdu dwelling area(provided the
house is at least 1500 sq ft and the sdu would be secondary to it) and that there would be provision made to allow a
sdu above a detached garage.(this would require a max height of around 8.2m to peak of roof.) please email me a copy
of the agenda and staff recommendations when it is ready, and please advise of any decisions made by council.

thanks

Tim

Henley Heights Construction Inc

www.henleyheights.com

———————— Original Message --------
Subject: RE: sdu bylaw decision and comments
From: Tara Lynn O'Toole <Tlotoole@pelham.ca>

Date: Thu, August 12, 2021 11:24 am
Cc: Barbara Wiens <BWiens@pelham.ca>, Holly Willfor
<HWillford@pelham.ca>

Good Afternoon Tim,

Thank you for your comments. Public comments for consideration were to be submitted by noon yesterday (August 11,

2021) however, our Town Clerk is willing to provide you an extension until tomorrow Friday August 13, 2021, to submit comments
that will be added to the Council agenda for correspondence and to be received for information.

| have copied our Town Clerk, Holly Willford on this email should you wish to send in your comments directly to her.

Please feel free to contact me if you have any further questions.

Kind Regards,
Tara

Tara Lynn O'Toole B.A. (Hons)
‘% P Ih Policy Planner
= e Q\Gﬁl lq ,-! Town of Pelham
' T: 905-892-2607 x335 | E: tlotoole@pelham.ca
20 Pelham Town Square | PO Box 400 | Fonthill, ON | LOS 1EO

TOWN OF PELHAM CONFIDENTIALITY NOTICE

The information contained in this communication, including any attachments, may be confidential and is intended only for the use of the recipient(s)
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, disclosure, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this communication in
error, please re-send this communication to the sender and permanently delete the original and any copy of it from your computer system. Thank you.

wor

Sent: August 11, 2021 12:41 PM

To: Tara Lynn O'Toole <Tlotoole@pelham.ca>
Cc: Barbara Wiens <BWiens@pelham.ca>
Subject: sdu bylaw decision and comments

Hi Tara, would just like to ask that a maximum size of at least 1000sq ft be considered for the sdu dwelling area and
that there would be provision made to allow a sdu above a detached garage.(this would require a max height of around
8.2m to peak of roof.) perhaps it doesnt make sense in all urban settings but we would like to request that it be
considered for 614 metler part 1. please advise of any decisions made whether it be staff recommendations or council
decisions. if possible we would like to have this specific request included in the bylaw. I know Barb had previously
mentioned to me that there would be a decision sometime in august...

let me know if you have any comments!
thanks
Tim

Henley Heights Construction Inc
www.henleyheights.com
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Ministry of Heritage, Ministére des Industries du

Sport, Tourism and patrimoine, du sport, du
Culture Industries tourisme et de la culture ”»

g™ =X
Minister Ministre KE/;
6" Floor 6° étage N
438 University Avenue 438, avenue University Ontario
Toronto, ON M7A 2A5 Toronto (Ontario) M7A 2A5
Tel: 416 326-9326 Tél: 416 326-9326

August 5, 2021

Vickie vanRavenswaay

Director Recreation Culture & Wellness
Town Of Pelham

20 Pelham Town Square

Fonthill, ON LOS 1EO0
vvanravenswaay@pelham.ca

Re: Application #2021-03-1-1583566479

Dear Mrs. vanRavenswaay:

| am pleased to inform you that the Government of Ontario, through the Reconnect
Festival and Event Program at the Ministry of Heritage, Sport, Tourism and Culture
Industries, will provide you with up to $26,385 to support the presentation of Pelham
Summer Chill Series, subject to the successful completion of a transfer payment
agreement.

| am also pleased to announce a one-time increase in funding for the 2021 Reconnect
Festival and Event Program, bringing this year’s total investment to the festival and
event industry to nearly $50 million — more than double the annual funding provided to
the sector in previous years, supporting a record number of festivals and events. The
impact of this investment is estimated to generate over $1 billion in economic benefit
across the province.

The government recognizes the sector was hit hard by the COVID-19 pandemic and
believes this increased funding will give the industry a much-needed boost, while paving
the way for its recovery and ensuring its long-term future. This investment is targeted to
event organizers like you who are reconnecting people to their communities through
innovative online or in-person experiences, while adhering to public safety
requirements.

On May 20, 2021, the province released the Roadmap to Reopen, outlining the safe
and gradual reopening of the province and the lifting of public health measures. All
events must abide by public health measures as outlined in the Roadmap to Reopen, as
well as all local public health orders and guidelines.

.12
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https://www.ontario.ca/page/reopening-ontario�

The ministry is committed to working with you to support your event, whether it is taking
place virtually or in person. A ministry tourism advisor will contact you shortly to outline
next steps.

Thank you for your ongoing support, innovation and commitment to bringing the people
of Ontario together.

Kindest regards,

e

Lisa MacLeod

Minister of Heritage, Sport, Tourism and Culture Industries
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Administration

. . Office of the Regional Clerk
Nla‘ga‘ra‘ / / Reglon 1815 Sir Isaac Brock Way, PO Box 1042, Thorold, ON L2V 4T7

Telephone: 905-685-4225 Toll-free: 1-800-263-7215 Fax: 905-687-4977
www.niagararegion.ca

July 23, 2021
CL 14-2021, July 22, 2021
PEDC 7-2021, July 14, 2021
PDS 29-2021, July 14, 2021
DISTRIBUTION LIST
SENT ELECTRONICALLY

Northwest Welland Secondary Plan (OPA 29) — City of Welland
PDS 29-2021

Regional Council, at its meeting held on July 22, 2021, passed the following
recommendation of its Planning and Economic Development Committee:

That Report PDS 29-2021, dated July 14, 2021, respecting, Northwest Welland
Secondary Plan (OPA 29) — City of Welland, BE RECEIVED and the following
recommendations BE APPROVED:

1. That Local Official Plan Amendment No. 29 to the City of Welland Official
Plan BE APPROVED, as modified (Attached as Appendix 1 to Report PDS 29-
2021);

2. That all parties BE NOTIFIED of Regional Council’s decision in accordance with
Planning Act, 1990 requirements;

3. That staff ISSUE a declaration of final approval for Local Official Plan
Amendment No. 29, 20 days after notice of Council’s decision has been given,
provided that no appeals have been filed against the decision, in accordance with
Planning Act, 1990 requirements; and

4. That this report BE CIRCULATED to the City of Welland, the City of Thorold and
the Town of Pelham.
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Northwest Welland Secondary Plan (OPA 29) — City of Welland
July 23, 2021
Page 2

A copy of PDS 29-2021 is enclosed for your reference.

Yours truly,

Lt O~—

Ann-Marie Norio
Regional Clerk
oV

CLK-C 2021-104
Distribution List :

Clerk, City of Welland

Clerk, City of Thorold

Clerk, Town of Pelham

M. Sergi, Commissioner, Planning and Development Services

N. Oakes, Executive Assistant to the Commissioner, Planning and
Development Services
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Administration

. . Office of the Regional Clerk
N Ia‘ga‘ra‘ / / Reglon 1815 Sir Isaac Brock Way, PO Box 1042, Thorold, ON L2V 4T7

Telephone: 905-980-6000 Toll-free: 1-800-263-7215 Fax: 905-687-4977
www.niagararegion.ca

July 19, 2021

CL 13-2021, June 24, 2021
LOCAL AREA MUNICIPALITIES
SENT ELECTRONICALLY
Re: Motion — 16 Days of Activism against Gender-Based Violence
Regional Council, at its meeting held on June 24, 2021, passed the following motion:
WHEREAS “16 Days of Activism against Gender-Based Violence” is an annual
international campaign, running from November 25 through December 10, that calls on
the prevention and elimination of violence against women and girls;
WHEREAS the pandemic has been linked to an alarming increase in rates of violence
against women, domestic violence reporting and domestic homicides, also known as
the shadow pandemic;
WHEREAS 1 in 3 women worldwide will experience physical or sexual violence, mostly
by an intimate partner, and emerging data has shown that all types of violence against
women and girls has intensified during the pandemic;
WHEREAS the supply of women’s shelter space has decreased due to public health
measures while simultaneously there has been a 30 percent increase in the rates of

gender-based violence;

WHEREAS indigenous women and girls, and racialized, minority and vulnerable
communities are more likely to be the victims of assault.

NOW THEREFORE BE IT RESOLVED:
1. That Niagara Region actively PARTICIPATE in the 16 Days of Activism against

Gender-Based Violence by flying a campaign flag in the International Plaza from
November 25 to December 10, 2021;
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Motion — 16 Days of Activism against Gender-Based Violence
July 19, 2021
Page 2

2. That staff BE DIRECTED to develop a communication strategy to increase
awareness of the 16 Days of Activism against Gender-Based Violence campaign; and

3. That the Regional Clerk BE DIRECTED to circulate a copy of this motion to the local
area municipalities.

Yours truly,
it O—

Ann-Marie Norio
Regional Clerk

CLK-C 2021-108
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o SR TR Public Works
Nlagara / / Reglon Woater & Wastewater Services

3501 Schmon Pkwy., PO Box 1042, Thorold, ON L2V 4T7
Telephone: 905-980-6000 Toll-free: 1-800-263-7215 Fax: 905-685-5205
www.niagararegion.ca

August 17, 2021

Ms. Holly Willford
Town Clerk

Pelham Town Hall

20 Pelham Town Square
P.O. Box 400

Fonthill, ON LOS IEO

Dear Ms. Willford:

Advertisement for the

Notice of Public Information Centre No. 2 for the
Pelham Elevated Tank Municipal Class Environmental
Assessment and Enhanced Conceptual Design

Our File: O.01.06 99 20000619

We are enclosing, for your information, a copy of our advertisement for the above-referenced
project. This  advertisement has been posted to the Region’s website
(https://www.niagararegion.ca/news/notices/notice.aspx?q=550) and will be advertised in the
Voice of Pelham on Wednesday, August 18, 2021 and Niagara This Week, Zone 3 on Thursday,
August 19 and Thursday, August 26, 2021.

If you have any questions, please contact the undersigned.

Yours truly

m ichel Ie.m || Ie r@n iaga ra reg gigitally signed by michelle.miller@niagararegion.ca

. N: cn=michelle.miller@niagararegion.ca
IoN.Ca Date: 2021.08.17 10:26:52 -04'00'

Michelle Miller C.E.T.

Project Manager

Water & Wastewater Engineering
michelle.miller@niagararegion.ca

MM/at

(#L:\ENVIRONMENTAL CENTRE\ENGINEERING\O.0| - CAPITAL PROJECTS\06 20000619 - New Pelham Elevated Tank\I.
Project Management\l. Correspondence\Letters\202112021_08_[7-Pelham_Clerk_PIC2-PNO.Ad.Ltr.docx)

Attach.

cc: Jason Marr, Director of Public Works, Town of Pelham
Bruce Zvaniga, P.Eng., Commissioner of Public Works (Interim)
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MOVING

WATER
FORWARD

Notice of Public Information Center No. 2

Pelham Elevated Tank Municipal Class Environmental
Assessment and Enhanced Conceptual Design

Niagara Region is undertaking a Class Environmental Assessment for a new Pelham
Elevated Water Storage Tank and transmission system upgrades. This project is part of
the recommended improvements from the Water and Wastewater Master Servicing

Plan to the Pelham Service Area of the Welland Water System. The purpose of the
study is to address adequate storage, pressure, and capacity to support growth. The
study follows the Schedule ‘B’ Municipal Class Environmental Assessment process as

set out by the Municipal Engineers Association (October 2000 amended in 2007, 2011
and 2015).

The new Pelham Elevated Water Storage Tank is an important project to both the
community and Niagara Region. We heard your comments at the Nov. 2019 Public
Information Center (PIC) for additional consultation and review of the potential sites for
the new elevated water storage tank. Based on this, the Project Team has
reconsidered and re-evaluated suitable sites within the Town of Pelham for the
construction of a new elevated water storage tank and the necessary improvements to
the existing water system and identified a recommended solution.

Map of Area Evaluated for Possible Elevated Tank Sites

Possible New Pelham
ammmmmEmm Elevated Tank Sites

Existing
L{P_e_mam Elevated Tank

102N JNOAC2D, .

* Fonthill

.
*
-
s
.
-

19aAS weyled

19enS isleH

Quaker Road
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MOVING

WATER
FORWARD

Starting on Aug. 31, 2021, project presentation, information and comment forms can be
found on Niagara Region’s website: niagararegion.ca/projects/pelham-elevated-
tank/

We invite you to view the virtual PIC presentation and provide comments.

Virtual Public Information Centre Timeline

Tuesday, Aug. 31, 2021: Project information, project overview video, and transcript
posted on Niagara Region’s website.

Aug. 31 to Sept. 14, 2021: Submit questions or comments via the online form.

Sept. 28, 2021: Responses to questions and comments will be posted to the website.

The virtual Public Information Center provides an introduction and overview of the Class
Environmental Assessment process, the existing improvements that need to be
addressed, potential sites that were considered for a new elevated water storage tank,
and evaluation of the shortlisted sites.

Public consultation is critical to the success of the study, and we encourage any
interested parties to provide input by contacting one of the project team members.

Michelle Miller, CET Rika Law, P.Eng., PMP®

Project Manager Project Manager and Associate
Water and Wastewater Engineering R.V. Anderson Associates Limited
Public Works, Niagara Region 43 Church St., Suite 104

3501 Schmon Pkwy., PO Box 1042 St. Catharines, ON, L2R 7E1
Thorold, ON, L2V 4T7 905-685-5049 ext. 1209

905-980-6000 ext. 3737
newpelhamelevatedtank@niagarareqgion.ca

Personal information collected or submitted in writing at public meetings will be
collected, used and disclosed by members of Regional Council and Regional staff in
accordance with the Municipal Freedom of Information and Protection of Privacy
Act (MFIPPA). The written submissions including names, contact information and
reports of the public meeting will be made available. Questions should be referred to
the Privacy Office at 905-980-6000 ext. 3779 or FOl@niagararegion.ca.

If you require any accommodations for a disability in order to attend and participate in
meetings or events, please let us know in advance so that arrangements can be made
in a timely manner. Please contact the Accessibility Advisory Coordinator at 905-
980-6000 ext. 3252 or accessibility@niagararegion.ca.

This notice was first issued on Aug. 18, 2021.
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Board of Directors Meeting Highlights — July 16", 2021

On Friday July 16t, 2021, the Board of Directors of the Niagara Peninsula Conservation Authority
(NPCA) held its regular monthly meeting electronically. Highlights from the meeting included:

Compliance and Enforcement 2021 Q2 Statistics

The Board of Directors was provided an overview of activities related Compliance and
Enforcement within the NPCA jurisdiction during the second quarter of 2021. Second quarter
statistics demonstrated a significant increase in demands on the compliance and enforcement
service area. Thus far in 2021, NPCA Regulations staff reported that they had investigated 183
complaints, already exceeding the total number of complaints investigated in 2019 and were set
to surpass the 225 complaints received and investigated in 2020.

The Board directed that formal discussions with local municipal partners be requested to develop
or enhance tools and communication resources in relation to issues that the NPCA cannot enforce
such as the cutting of trees and/or the removal of vegetation on private property.

Director, Watershed Management and Section 28 Permit Signatory Delegation

The Board was introduced to Leilani Lee-Yates, the NPCA’s new Director of Watershed
Management and subsequently designated her as an approved signatory for Section 28 work
permits in compliance with Ontario Regulation 155/06: Regulation of Development, Interference
with Wetlands and Alterations to Shorelines and Watercourses.

Term of Chair Position Resulting from Conservation Authorities Act Update

Pending discussions on Board size and composition with the partner municipalities, the Board of
Directors approved a report to seek, as may be required, an exception from the province to the
term of the NPCA Chair and Vice Chair appointments for 2022 as required under newly enacted
amendments to the Conservation Authorities Act.

Resolution on the Provision of Native Pollinator Habitat

The Board adopted a resolution requesting the support and collaboration of conservation
authorities and their partner municipalities across the Province of Ontario to include specialized
native plant species through future development and redevelopment projects. The Board
requested that the governments of Ontario and Canada also adopt a plan of action for properties
within their control to protect pollinators and plant native pollinator species.

Links to Agendas, Minutes and Video:

https://npca.ca/administration/board-meetings
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62" Annual General Meeting & Board of Directors
Meeting Highlights — June 18", 2021

On Friday June 18th, 2021, the Board of Directors of the Niagara Peninsula Conservation
Authority (NPCA) held its 62" Annual General Meeting followed by its regular monthly meeting
electronically. Highlights from both meetings include:

NPCA Chair, Vice Chair and Committee Appointments

By acclamation, Brenda Johnson was re-appointed as Chair of the Board for 2021 while Bruce
Mackenzie returned as Vice Chair. Chair Johnson was then re-appointed as the voting delegate
to Conservation Ontario with Vice Chair Mackenzie appointed as her designate.

The Board carried a motion to re-appoint Robert Foster and Donna Cridland to the Niagara
Peninsula Conservation Foundation for 2021 and also re-affirmed a number of its appointments
to various NPCA standing committees.

NPCA 2020 Annual Report

The Board approved the 2020 Annual Report which highlighted the key accomplishments of the
organization in 2020. The Annual Report is an update to the residents of the Niagara Peninsula
watershed and will be publicly circulated to municipalities, partners and stakeholders in the
coming weeks .

New Canada-Ontario Agreement on Great Lakes Water Quality and Ecosystem
Health

The Board of Directors was informed about the New Canada-Ontario Agreement on Great Lakes
Water Quality and Ecosystem Health. Through its existing programs/services such as water
quality monitoring, source protection program, habitat restoration, integrated watershed
management, and remedial action plan, the NPCA will continue to provide local leadership and
support to help Canada and Ontario achieve their goals.

Niagara River ‘Beach Closings’ Beneficial Use Impairment (BUI) Status Assessment
and Re-designation

The Board approved the recent Niagara River Beneficial Use Impairment Status Assessment
Report which recommended changing the status of the ‘Beach Closings’ BUI to Not Impaired. It
was noted that extensive water quality monitoring, microbial source tracking studies, storm sewer
investigations, and implementation of remedial actions had resulted in significant water quality
improvements at Queen’s Royal Beach in the Town of Niagara-on-the-Lake. The Board
acknowledged the Town of Niagara-on-the-Lake for their leadership and collaboration with the
NPCA to improve the Niagara River’s water quality and ecosystem health.
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Water Quality Monitoring Program Summary Report for 2020

The Board approved a report detailing the NPCA’s Water Quality Monitoring Program Summary
for 2020. It was noted that, overall, surface water quality was poor, likely caused by decades of
environmental degradation. It was stated that water quality programs that improve how nutrients
are managed, serve to increase riparian buffers, and that improve forest cover can begin to
address these impacts. NPCA Staff was instructed to submit the report to various municipal
stakeholders as well as present the report’s findings in a digital postcard to be published via
various mediums. It was noted that the NPCA would also offer Water Quality presentations or
meetings with municipal councils/senior staff upon request. The Board further directed that a
report be presented on the details of the NPCA water well decommissioning program.

Wainfleet Bog Biederman Drain Re-Alignment Proposal

Based on a delegation presentation and a request from 8Trees Inc. to relocate the Biederman
Drain, the Board supported the staff-recommended approach to future management of drainage
in the Wainfleet Bog. The report detailed three key options that may contribute to the overall
benefit of the Wainfleet Bog. The next steps for the project were established with implementation
taking place over the next year.

Conservation Authority Act Phase 1 Regulations Guide - NPCA Comments
The Board endorsed a report outlining the NPCA comments provided to the Province via
Environmental Registry of Ontario and will be referred transition actions to the Governance

Committee for consideration.

Links to Agendas, Minutes and Video:

https://npca.ca/administration/board-meetings
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E 7\ NIAGARA PENINSULA 250 Thorold Road West, 3rd Floor, Welland, Ontario L3C 3W2
“¢ &QONR%ERVATION Telephone 905.788.3135 | Facsimile 905.788.1121

July 22, 2021

Holly Willford

Town Clerk

Town of Pelham

20 Pelham Town Square
Fonthill, ON

LOS 1EO0

SENT ELECTRONICALLY
Dear Ms. Willford,

Please be advised that the Board of Directors of the Niagara Peninsula Conservation Authority
(NPCA) adopted the following resolution at its meeting of July 16, 2021:

Resolution No. FA-147-2021
Moved by: Member Malcolm Woodhouse
Seconded by: Member Rick Brady

WHEREAS globally, pollinator species, including bees and monarch butterflies are
declining at a concerning rate due to anthropogenic activity such as habitat loss and
degradation as well as pollution and climate change;

WHEREAS the dramatic global decline in the pollinator species population could
seriously affect the pollination of human food crops around the world;

WHEREAS Health Canada's Pest Management Regulatory Agency (PMRA) has
developed Best Management Practices (BMP’s), resources, and guidelines to ensure
agricultural practices across the country protect pollinators, and is collaborating with
the Provincial Ministry of Agriculture and Rural Affairs to advance these resources and
BMP’s;

AND WHEREAS the Niagara Peninsula Conservation Authority (NPCA) is committed
to maintaining and enhancing pollinator habitat through its enhanced restoration and
stewardship programs, community partnerships, as well as advising land development
proponents through planning and development processes;

NOW THEREFORE, BE IT RESOLVED:

1. THAT the NPCA REQUESTS the support and collaboration of conservation
authorities and (through the CAs) their partner municipalities across the Province of
Ontario to include the provision of native pollinator habitat with specialized native
plant species through future development and redevelopment projects.

2. THAT by copy of this motion, NPCA partner municipalities BE REQUESTED to
advance the use of native pollinator plant species to promote pollinator habitat
through projects on their own lands as well through planning and development
processes.
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3. THAT a copy of this resolution BE CIRCULATED to the Association of Municipalities
of Ontario and the Federation of Canadian Municipalities for their consideration.

4. AND FURTHER THAT both the governments of Ontario and Canada BE
REQUESTED to adopt a plan of action for properties within their control to protect
pollinators and plant native pollinator species and entrench this priority with the
appropriate legislation with circulation of NPCA jurisdiction federal and provincial
political representatives.

CARRIED

Should you have any questions regarding the above issue, please feel free to contact CAO
Chandra Sharma at csharma@npca.ca or 905-788-3135.

Sincerely,

Graut Bivol
Grant Bivol
NPCA Clerk

2
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Report To: Board of Directors
Subject: Compliance and Enforcement 2021 Q2 Statistics
Report No: FA-45-21

Date: July 16, 2021

Recommendation:

1. THAT Report No. FA-45-21 RE: Compliance and Enforcement 2021 Q2 Statistics BE
RECEIVED.

2. THAT a meeting with jurisdiction municipalites be CONVENED to address environmental
compliance and enforcement challenges identified in the staff report.

3. AND FURTHER THAT a copy of this report be CIRCULATED to the Niagara Peninsula
Conservation Authority (NPCA) municipalities.

Purpose:

The purpose of this report is to provide the Board with an overview of activities related to the
Compliance and Enforcement within NPCA Jurisdiction from April 1, 2021 to June 30, 2021 (Q2 of
2021).

Background:

The Compliance and Enforcement Service Area of the Niagara Peninsula Conservation Authority
plays a pivotal role in the protection and conservation of wetlands, shorelines and escarpment areas
in the NPCA jurisdiction. The overall goal is to protect life and property from natural hazards such as
flooding and erosion.

As previously reported in Report No. FA-03-2021, the Compliance and Enforcement unit committed
to providing three quarterly reports and one annual report to the Board of Directors on statistics
tracked by staff.

Report No. FA-45-21
Compliance and Enforcement 2021 Q2 Statistics
Page 1 of 4
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Discussion:

Compliance and Enforcement Statistics

The Regulations team tracks a significant amount of data in relation to each complaint and potential
violation reported to and investigated by staff. This is done to support progressive compliance or
enforcement actions if required, provide all regulations staff with access to pertinent file data, and to
identify and assess on-going or continuing concerns, trends, and resourcing requirements. These
statistics are only for Section 28 complaints and violations and do not include concerns in relation to
Section 29 of the Conservation Authorities Act (Conservation Authority owned Land).

Quarterly updates on abatement, compliance and enforcement statistics will also be provided to the
Board in October in 2021 and an annual summary for 2021 in January 2022.

The statistics below are from April 1, 2021 to June 30, 2021.

General Q2 File Statistics

Total number of complaints and concerns received by regulations staff in Q2 = 118 (this translates
to approximately 2 complaint per working day on average)

Number of Q2 files Open = 53
Number of Q2 files Closed = 65

Complaint / Occurrence Validity

Total number of occurrences investigated and determined to be within NPCA jurisdiction = 47
Total number of occurrences under review = 27
Total number of occurrences not within NPCA jurisdiction or frivolous = 44

Reporting / Intake Avenues

Voicemail / phone = 8

Email to staff or TIPS email online = 55
Personal / Professional Communication = 24
Officer Found (no complaint received) = 3
Other/NA = 28

Notices of Violation

Issued = 15
Resolved = 2

Complaints / Occurrences by Municipality

Fort Erie = 14
Grimsby = 1
Haldimand = 3
Hamilton = 4
Lincoln =9
Pelham =5

Report No. FA-45-21
Compliance and Enforcement 2021 Q2 Statistics
Page 2 of 4
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Niagara Falls = 6
Niagara-On-The-Lake = 8
Port Colborne =7

St. Catharines = 20

Thorold = 2
Wainfleet =22
Welland = 8

West Lincoln =7
Unknown = 2 (due to anonymous complaints with no location information)

The Q2 statistics for 2021 demonstrate a significant increase in demands on the compliance and
enforcement service area in relation to complaints and violation response. The total number of
complaints received and investigated by the regulations staff in 2021 is currently 183. This far
exceeds the total of 119 complaints and concerns investigated in 2019 and is set to surpass the 225
complaints received and investigated in 2020.

Issues and Challenges

As indicated by the statistics, there are a significant portion of concerns or complaints received from
the public that are outside of the NPCA'’s current enforcement and compliance mandate and include:

Tree cutting or vegetation removal on private property

Destruction or disturbance of wildlife and wildlife habitat

Planning related matters such as tree removal in approved subdivisions

General environmental concerns the nature of which are not within the enforcement and
compliance mandate of the NPCA

To provide additional perspective, the most common complaints are in relation to the cutting of trees
and/or the removal of vegetation on private property, often after the complainant has been directed
to the NPCA by their local municipality. However, tree removal and/or vegetation removal or
disturbance in many instances does not constitute a contravention of the Conservation Authorities
Act or is not the jurisdiction of the NPCA. For example, unless the tree cutting is in a wetland (and
would be significant enough to constitute interference) or is in a regulated area and involves the
removal of the roots (constitutes development/site grading), the individual act of tree cutting itself
would not be considered a violation. In this instance, the incident may be a concern under the Region
of Niagara’s Woodlands By-law or a private property tree by-law implemented by the local
municipality under the authority of the Municipal Act. Additionally, if tree cutting does not take place
in a wooded area which meets the definition of a woodland under the Region’s by-law then a
regulatory tool does not exist with the NPCA to manage this activity. These type of issues are being
addressed through local tree-by-laws or ravine by-laws by several municipalities across Ontario or
through management agreements with conservation authorities.

Regulations staff work closely in partnership with numerous regulatory agencies including municipal
bylaw staff on a day-to-day basis. There is a need (and opportunity) to provide additional guidance
for the NPCA’s municipal partners and to collectively develop enhanced tools and communication
resources to address this significant issue.

Staff recommends formal discussions with local municipal partners in order to develop or enhance
tools and communication resources in relation to compliance and enforcement within the Region of

Report No. FA-45-21
Compliance and Enforcement 2021 Q2 Statistics
Page 3 of 4
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Niagara, Hamilton and Haldimand service areas. This may also include additional legislative options
available to them under the Municipal Act such as tree, watercourse, ravine and site-alteration by-
laws.

In an effort to reduce the number of concerns and complaints which are directed to the NPCA and
are not within the NPCA'’s regulatory framework, the NPCA is also working to inform the public about
the regulatory jurisdiction of the NPCA with regards to what is enforceable under our legislation.

Financial Implications:

There are no additional financial implications for the current day-to-day operations of the Compliance
and Enforcement business unit as the work is accounted for in the 2021 budget. However, should
any complaint or violation proceed to the issuance of a summons and court proceedings, there will
be costs associated with these activities. Based on the statistics presented for the first two quarters
of 2021, the NPCA will very likely need to consider the requirement for additional resources for 2022.
Alternatively, NPCA staff will also look into other strategies such as adjustment in service levels to
appropriately respond to the more significant and high-risk contraventions of the Conservation
Authorities Act.

Regulations staff are committed to enhanced statistical reporting, recording and analysis of
compliance and enforcement related data which will continue to assist in quantifying resource and
staffing requirements moving forward.

Links to Policy/Strategic Plan:

The duties carried out by the Compliance and Enforcement business unit are part of the Niagara
Peninsula Conservation Authority’s mandate and are essential to our watershed.

Related Reports and Appendices:

None

Authored by: Reviewed by:

Original Signed by: Original Signed by:

Jason Culp, C.Tech., EP David Deluce, MCIP, RPP

Manager, Compliance & Enforcement Senior Manager, Planning & Regulations

Submitted by:

Original Signed by:

Chandra Sharma, MCIP, RPP
Chief Administrative Officer/Secretary-Treasurer

Report No. FA-45-21
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250 Thorold Road, 3" Floor, Welland ON L3C 3W2
NIAGARA PENINSULA B s e

ba« SONSERVATION [

July 28, 2021

Holly Willford

Town Clerk

Town of Pelham

20 Pelham Town Square
Fonthill, ON

LOS 1EO0

SENT ELECTRONICALLY

Dear Ms. Willford,

Please be advised that the Board of Directors of the Niagara Peninsula Conservation Authority
(NPCA) adopted the following resolution at its meeting of July 16, 2021:

Resolution No. FA-141-2021
Moved by Member Smith
Seconded by Member Woodhouse

1. THAT Report No. FA-45-21 RE: Compliance and Enforcement 2021 Q2 Statistics
BE RECEIVED.

2. THAT a meeting with jurisdiction municipalites be CONVENED to address
environmental compliance and enforcement challenges identified in the staff
report.

3. AND FURTHER THAT a copy of this report be CIRCULATED to the Niagara
Peninsula Conservation Authority (NPCA) municipalities.

CARRIED

Accordingly, for your reference, please find the subject Report No. FA-45-21 attached hereto.
Staff from the NPCA will be in contact with your municipality in the coming weeks to discuss the
matter. In the interim, should you have any questions or concerns, feel free to contact Chandra
Sharma, NPCA CAO, at (905) 788-3135 or at csharma@npca.ca.

Sincerely,

Grant Bivol
Grant Bivol

NPCA Clerk / Board Secretariat

att.
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2'Pelham

NIAGARA
CLERK'S OFFICE

Monday, August 23, 2021

Subject: Integrity Commissioner Update

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0133 - Clerks -
Integrity Commissioner Update;

AND THAT Council direct staff to update The Town’s Fees and
Charges By-Law to include an Integrity Commissioner Complaint
Filing fee of:

$100.00 for infrequent complainants (two or fewer complaints filed
per term of Council) and $300.00 for frequent complainants (more
than two complaints filed per term of Council);

AND THAT Council authorize an exemption to said filing fees if the
complaint relates to alleged physical or sexual harassment, any
complaint relating to alleged criminal behavior or any complaint filed
by a Town of Pelham staff person;

AND THAT Council authorize the full reimbursement of said filing fee
if contravention of the Code of Conduct is found by the Integrity
Commissioner;

AND THAT Council authorize and grants the CAO, Town Solicitor and
Town Clerk the authority, individually in their sole discretion, to
waive any of the said filing fees which they deem to be appropriate;

AND THAT Council direct staff to present to Council a revised Policy
S$201-15 - Code of Conduct - Appendix 1 Complaint and
Investigation Protocol to include provisions for:

1. Integrity Commissioner Complaint Filing Fees and
exemptions;

2. That requests from members of Council for advice from the
Integrity Commissioner be drafted by the Town Solicitor, CAO
or Town Clerk according to the preference of the member;
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3. Annual Activities Reports to include summary of advice given;

4. Council to receive Final Reports for matters the Integrity
Commissioner deems to be frivolous, vexatious or not made in
good faith or that there are no grounds or insufficient grounds
for an investigation; and

5. Council, the Member and Complainant to receive the same
Final Report from the Integrity Commissioner (requiring only
one version of a final report);

AND THAT Council direct staff to proceed with The Town’s Request
for Proposals / procurement process to award Integrity
Commissioner Services for The Town commencing April 1, 2022,

Background:

Section 223.3 of the Municipal Act, 2001 requires a municipality to appoint an
Integrity Commissioner, or make arrangements with an Integrity Commissioner of
another municipality, who reports to Council and who is responsible for performing
in an independent manner the functions assigned by the municipality.

In 2017, the Niagara Region ("Region”) advised its lower-tier municipalities that the
Region would be appointing an Integrity Commissioner through a Request for
Proposal ("RFP”). Several lower-tier municipalities expressed interest in a shared
service approach, therefore the Region included language within their RFP allowing
lower-tier municipalities to receive the same Integrity Commissioner services,
under the same terms and conditions at the same price as the Region. The Region
received three proposals, and subsequently appointed ADR Chambers Inc. as its
Integrity Commissioner.

On January 21, 2019, Council for the Town of Pelham authorized the execution of
an Agreement with ADR Chambers Inc. for providing services as The Town of
Pelham’s Integrity Commissioner. Currently ADR Chambers Inc. is the Integrity
Commissioner for the Region, Town of Pelham and seven other lower-tier
municipalities in the Niagara region.

On February 4, 2019, Council for the Town of Pelham passed By-law No.
4070(2019) appointing ADR Chambers Inc. and Mr. Edward T. McDermott as the
Town’s Integrity Commissioner.

The Agreement executed by the Town of Pelham and ADR Chambers Inc.
commenced on February 4, 2019 with an end date of March 31, 2022. The
Agreement allows the Town of Pelham, in its sole discretion, an option to renew for
an additional four-year period on the same terms and pricing. The Agreement
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allows either party, upon 30 days written notice, to terminate the said Agreement
and services provided thereunder.

On May 17, 2021, Council for the Town of Pelham directed staff to prepare a report
recommending options to ensure the municipality is provided a copy of any
document(s) or report(s) provided from the Integrity Commissioner to the
complainant or elected official requesting advice.

Analysis:

Pursuant to Policy S201-15 any Code of Conduct complaints against a Member of
Council is filed, in writing with a supporting affidavit, with the Town Clerk. The
Town Clerk delivers the said complaint to the Integrity Commissioner for
investigation.

For each Code of Conduct investigation conducted by the Integrity Commissioner
The Town receives a report and invoice. Depending on the outcome, the report
provided to The Town of Pelham may be in-depth or simply indicate the matter is
outside the Integrity Commissioner’s jurisdiction. The complainant may receive a
different report than the municipality. In the present system, the Town is not
entitled to a copy of the report received by the complainant, but is obligated to pay
for it.

Members of Council may at any time contact the Integrity Commissioner directly to
request advice. The Member of Council directly receives the written advice from
the Integrity Commissioner. The Town does not receive a copy of the question
asked or advice given.

The Integrity Commissioner provides an Annual Report advising the municipality of
activities during the year, the expenses incurred by the municipality within that
current year and provides a summary of issues for Council’s consideration.

Town of Pelham - Integrity Commissioner Yearly Activities and Cost Chart
**As of July 23, 2021%*

February 4, 2019 - December 31, 2019

Activities e Reviewed and proposed revisions to The Town’s Code of
Conduct and Town'’s protocol for the processing of
complaints;

e Provided an education seminar to Council; and
Two (2) requests for advice from Members of Council

Cost e $7,000.92 (including taxes)
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January 1, 2020 - December 31, 2020

Activities e Two (2) Code of Conduct investigations; and
e One (1) request for advice from a Member of Council
Cost e $23,953.18 (including taxes)

January 1, 2021 - July 23, 2021 (review of Town records)

Activities e Three (3) Code of Conduct investigations; and
e Two (2) requests for advice from Members of Council
Cost e $36,849.31 (including taxes)

** Costs per year may have a timing difference from financial statements with respect to

year billed vs. year expensed**

The majority of investigated code of conduct complaints filed against Members of
Council have been disposed of without finding contravention of the Code of Conduct
by any Member of Council, and without the IC even having jurisdiction. The Town
of Pelham is responsible for all costs associated with investigations concluded or
advice given by the Integrity Commissioner, regardless of the degree of merit
associated with the claim.

Integrity Commissioner Complaint Filing Fee

In an effort to reduce frivolous or vexatious complaints, staff recommend including
a required Integrity Commissioner Complaint Filing Fee to file a complaint with the
Integrity Commissioner. Multiple municipalities within the Niagara area have

adopted this model, as indicated in the table below:

Niagara Region - Integrity Commissioner Complaint Fee Comparison Chart

**As of July 23, 2021%**

Municipality Fee Notes

Niagara Region $0.00

Fort Erie $100.00 e Application fee is refundable if
complaint is judged to be valid

Grimsby $200.00 e Application fee is refundable if

complaint is judged to be valid
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Town Solicitor has the authority to
reimburse application fee and relevant
expenses if complaint does not
substantiate a contravention or if the
member was not blameworthy

Lincoln $0.00
Niagara Falls $500.00 e 50% of fee is refundable if complaint is
found to be valid
e If complaint found to be frivolous,
vexatious or contains insufficient
grounds to support an investigation, the
complainant forfeits application fee
Niagara-on- $0.00
the-Lake
Port Colborne $200.00
St. Catharines $36.90
Thorold $0.00
Wainfleet $100 e No posted description of “infrequent” or
“frequent” complainant
(for infrequent
complainants) e Application fee is refundable if
complaint is judged to be valid
$500
(for frequent
complainants)
Welland $0.00
West Lincoln $0.00
Pelham $0.00

Staff recommend a filing fee of $100.00 for infrequent complainants (two or fewer
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complaints filed per term of Council) and a $300.00 filing fee for frequent
complainants (more than two complaints filed, per term of Council). If the Integrity
Commissioner determines that a contravention of the Code of Conduct occurred,
the filing fee shall be refunded. If the complaint is found by the Integrity
Commissioner to be frivolous, vexatious, made in bad faith, contain insufficient
grounds to support an investigation or outside the jurisdiction of the Integrity
Commissioner, the complainant forfeits the fee.

Staff further recommend filing fees be waived for: any complaint relating to alleged
physical or sexual harassment, any complaint relating to alleged criminal behavior
or any complaint filed by a Town of Pelham staff person. Additionally staff
recommend, the CAO, Town Solicitor and Town Clerk, individually in their sole
discretion, have the sole authority to waive filing fees, should they deem
appropriate. The suggested exemptions are intended to mitigate any potential
barrier with respect to certain complainants.

Importantly, the Ontario Ombudsman recommends municipalities not charging
filing fees with respect to code of conduct complaints as this can be seen as a
hindrance or barrier to filing a complaint. While recognizing the validity of the
Ombudsman’s position, the Ombudsman does not have to bear the cost of frivolous
complaints, while the Town of Pelham has already experienced several this term.
Staff believe that providing a full refund of fees when contravention to the Code of
Conduct is found, having fee exemption categories and ensuring residents have the
ability to request waived fees from the CAO, Town Solicitor and Town Clerk is a
balanced and fair approach which both respects ability to pay and protects the
taxpayer.

Integrity Commissioner Advice

Section 223.5 of the Municipal Act, 2001 requires the Integrity Commissioner, and
every person acting under the instructions of the Integrity Commissioner, to
preserve secrecy with respect to all matters that come to his or her knowledge in
the course of their duties. As such, subsection 2.1 indicates advice provided by the
Integrity Commissioner, to a Member of Council or a member of a local board, can
only be released with the member’s written consent. Subsection 2.2 indicates if a
Member of Council or a member of a local board releases only part of the advice the
Integrity Commissioner may release part or all of the advice without obtaining the
member’s consent.

If Council wishes the municipality to receive copies of all advice provided to

Members of Council and members of local boards, each member can provide written
consent to the Integrity Commissioner to provide a copy of the requested advice to
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the Town Clerk and/or CAO. It is important to note that copies of such documents
may be subject to disclosure under the Municipal Freedom of Information and
Protection of Privacy Act as the legislation provides any document under the control
of the municipality shall be released, subject to exemptions provided within the Act.

In related fashion, it is important that Members of Council seek advice from the
Integrity Commissioner when needed. Declaring a conflict of interest is important
to not only protect the Member of Council, but also to protect the corporation to
ensure projects, policies and by-laws are not vulnerable to challenge by litigation.
In order to ensure that (i) inquiries submitted to the Integrity Commissioner
adequately identify the issue; and (ii) the advice received is relevant and helpful,
staff recommend that requests from Members of Council for advice from the
Integrity Commissioner be drafted by the Town Solicitor, CAO or Town Clerk,
according to the preference of the member. The staff member consulted would
treat the matter in confidence.

Section 223.6 of the Municipal Act, 2001 indicates the Integrity Commissioner may
provide a summary of advice he or she has given within the Annual Report of
activities provided to Council. The Act stipulates the summary within the report
shall not disclose confidential information that could identify a person requesting
the advice.

Staff recommend Council direct staff to request the Integrity Commissioner to
provide a summary of advice given as part of the Annual Report of activities
provided by the Town. Staff further recommend Policy S201-15 - Code of Conduct
- Appendix 1 Complaint and Investigation Protocol be revised to include this as a
requirement of the Annual Report. This will allow both Council and Town
Administration to have an understanding of the advice being sought annually.

Integrity Commissioner Code of Conduct Reports

Section 223.6 (2) of the Municipal Act, 2001 indicates that where the Integrity
Commissioner reports to Council regarding whether a Member of Council or of a
local board has contravened the applicable Code of Conduct, the Integrity
Commissioner may disclose matters in his or her opinion as necessary. Pursuant to
subsection (3) the municipality shall ensure that reports received from the Integrity
Commissioner are made available to the public. In this regard, the Town Clerk
publishes all received reports on the upcoming Council Agenda.

Pursuant to Policy S201-15 - Code of Conduct — Appendix 1 Complaint and
Investigation Protocol, Section 3(I) and (II) other than in exceptional
circumstances, the Integrity Commissioner shall not report to Council on any
complaint described as: frivolous, vexatious or not made in good faith or that there
are no grounds or insufficient grounds for an investigation, except as part of an
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annual or periodic report. Should Council wish to receive individual reports for
matters which the Integrity Commissioner deems to be frivolous, vexatious or not
made in good faith or that there are no grounds or insufficient grounds for an
investigation, Council may direct staff to revise Policy S201-15 and notify the
Integrity Commissioner upon its adoption. Staff note, additional or more in-depth
reports will result in additional fees from the Integrity Commissioner.

Furthermore, pursuant to Policy S201-15 - Code of Conduct - Appendix 1
Complaint and Investigation Protocol, Section 5(I) the Integrity Commissioner shall
report to the Complainant, the Member of Council and Council, generally no later
than 90 days after the making of the complaint. Should Council wish the
Complainant, Member of Council and Council to all receive the same report, Council
may direct staff to revise Policy S201-15 to provide that the Integrity Commissioner
shall not prepare more than one final report in relation to a complaint and that no
party (Council, Member of Council or Complainant) shall receive a different report
than another, and notify the Integrity Commissioner upon its adoption. This
recommendation supports Councils request to ensure the Town of Pelham’s
taxpayers do not pay for reports the Town does not receive.

It is important to note, should Council direct staff to revise the said policy as stated
above for Council’s consideration, all reports received from the Integrity
Commissioner are public documents. Should unflattering and false accusations
(frivolous, vexatious or not made in good faith) be made, any related report would
become public and placed on the upcoming Council Agenda. Staff are not in a good
position to speculate upon the potential implications or potential for harm from this
theoretical eventuality.

Contract Term

The Town’s current Agreement with ADR Chambers Inc. ends March 31, 2022. The
current contract includes a transition period whereby ADR Chambers Inc. will
provide all documents and materials related to any investigations underway to the
new Integrity Commissioner for the Town. Staff recommend that the Town of
Pelham fulfils the initial term of the Agreement and starts the procurement process
to award Integrity Commissioner Services starting April 1, 2022 to the successful
bidder.

Completing the current term of the Agreement allows staff sufficient time to start
working on the required procurement process and award the contract to the
successful service provider prior to the expiry of the current term. Additionally, this
will allow sufficient time for a transition period from the Town’s current Integrity
Commissioner and a potential new service provider, if applicable.
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Financial Considerations:

There will likely be increased fees associated with additional or more in-depth
reports provided by the Integrity Commissioner. Staff are unable to predict the
potential increase of fees associated with said reports. If Council approves
changes, then it is recommended that a corresponding increase be made to the
budget line in the 2022 budget.

Alternatives Reviewed:

Complaint Filing Fee
Council can direct staff to continue to process Integrity Commissioner complaints
without implementing a filing fee.

Council may also consider imposing other filing fee amounts than those suggested
by staff.

Integrity Commissioner Advice and Reports

Council can direct staff to not revise the Code of Conduct Policy and continue to
receive reports in the same fashion and manner as the Town has traditionally
received from ADR Chambers Inc.

Integrity Commissioner Contract

Council can consider terminating the current term of the Agreement with ADR
Chambers Inc. early and start the procurement process; however, this is not
recommended, as there is only a short amount of time remaining on the current
term. Additionally this may not provide enough time for a thorough transition from
one service provider to the next.

Strategic Plan Relationship: Strong Organization

Accountability and transparency builds both strong organizations and strong
communities. Reviewing The Town of Pelham’s relationship with the Integrity
Commissioner and associated policies regularly are critical to ensuring The Town of
Pelham remains open, accountable and transparent.

Consultation:
Jennifer Stirton, Town Solicitor
Other Pertinent Reports/Attachments:

None.
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Prepared and Recommended by:

Holly Willford, B.A.
Town Clerk

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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S Pelham

NIAGARA
CHIEF ADMINISTRATIVE OFFICER
Monday, August 23, 2021

Subject: Request for New Engineering Complement

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0146 - Request
for New Engineering Complement;

AND THAT Council approve one additional full-time complement in
the Engineering Department.

Background:

As the Town of Pelham continues to grow, a close-to-equivalent growth in town
staff is necessary if service levels are to be maintained. Occasionally this need
manifests itself more quickly than anticipated. Such is currently occurring in the
Town'’s Engineering Department. Currently, the Town has one Director of Public
Works, one Engineering Manager and two Engineering Technologists tasked with
developing and reviewing tender documents for all capital and operating projects,
providing engineering reviews on all planning matters, and performing the duties of
project manager on all construction sites. They are also the main point of contact
for all municipal service, site plan, and subdivision inquiries from residents.

As Pelham’s infrastructure ages it requires rehabilitation and repair. As such, the
capital budget has been steadily increasing over the last several years (please see
Appendix A). The 2021 Capital budget approved by Council was $7.4 million. This
includes capital investment in roads, water and wastewater, parkland and facilities,
all of which require engineering design, review and/or supervision.

Engineering staff are spending roughly 45% of their time reviewing, commenting,
and liaising with consultants on development related matters. Some of the larger
developments in East Fonthill required between 3 to 5 reviews before Engineering
staff have signed off on the development. The information provided as part of the
development submission for review can include Storm Water Management Reports,
Functioning Servicing Study, and Sanitary Design criteria that will need to be
reference checked against prior development approvals. This development approval
then generates individual lot grading and servicing plans that are submitted as part
of the Building Permit process that the Engineering department reviews to ensure
the grading and servicing is aligned with the Overall Development Approval.
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Engineering staff are also required to review Site Plans/Amendments, Condos, Infill
Lots, Severances, Part Lot Control, Boundary Adjustments, Zoning Amendments
and Easement requirements.

Both the capital budget and development in the Town are continuing to increase
without an equivalent increase in staff to complete the work. This is resulting in an
overload on existing staff, ultimately leading to a significant and costly increase in
turnover. In 2020, staff were unable to meet development timelines leaving the
department with no other choice but to turn to outside consultants to complete the
work. Outside consultants cost more money than do staff.

As Council will recall, KPMG presented a report to Council earlier this year
identifying that two additional engineering staff are required by 2025. Senior
administration believes that one of those staff is needed instantly, and that there is
enough work to bring on the other at virtually any point in the next two years.

Analysis:

Human Resources undertook a survey of similar sized municipalities to determine
the number of staff in their Engineering Departments (keeping in mind that many
municipalities have two departments: one that addresses development applications
and one that addresses construction and infrastructure repair). Please see Appendix
B for a table outlining full time employees and their respective 2021 Capital budget
for Pelham, Lincoln, Grimsby, Thorold, Fort Erie, Port Colborne and Niagara-on-the-
Lake.

Currently, the Engineering departments of our comparators are as follows; Grimsby
has 8 full time employees and a capital budget of $9.4 million, Thorold has 6 full
time employees and a capital budget of $8 million, Fort Erie has 10 full time
employees and a capital budget of $8.85 million, Port Colborne has 8 full time
employees and a capital budget of $5.5 million, Lincoln has 8 full time employees
and a capital budget of $9.5 million, and Niagara-on-the-Lake has 7 full time
employees and a capital budget of $10.4 million. On average, our comparators
have one full time employee for every $1,115,924 of capital dollars spent. Pelham
has one full time employee for every $1,850,000 of capital dollars spent.

As demonstrated, Pelham is lagging far behind its comparators’ staffing levels
which is directly contributing to high turnover and increased service times in this
department. Senior leadership strongly recommends the Town add one additional
Engineering Technologist this calendar year to assist with carrying out all
engineering functions of the engineering department, but to primarily focus on
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development related projects. This will relieve pressure on the other Technologists
managing capital works projects. Unfortunately, this cannot wait for the usual staff
increase proposal that forms a part of the Town’s annual budget process.

Financial Considerations:

The Town is still in negotiations with the Canadian Union of Public Employees with
respect to wages for unionized staff. This new position will fall under the Town’'s
collective agreement and will therefore be subject to the new wage structure which
should be in place by October of this year. Based on their current salary, an
estimate of the annual salary range of this new position will be $60,000 to $78,000,
depending upon experience level. The total employment cost including benefits is
approximately $90,000 per year.

Should Council approve the new position in 2021, the three months’ salary and
benefits cost is $22,500, less $12,000 savings in engineering costs, for a net of
$10,500 that can be funded from the Human Resource Capacity Building
Reserve. For the 2022 budget, staff has reviewed existing budgets and there will
be funds available to cover this position from budget line item savings in Public
Works budgets; increase in revenue from the growth in development fees in the
Planning Department and an allocation to the Water and Wastewater budgets.
Essentially, this position can be financed in the future from items that do not
include the levy.

Alternatives Reviewed:

Council could decide to leave the existing level of staffing in the Engineering
department as is. However, this would leave the department without sufficient
resources to complete work accurately and within expected deadlines. There are
numerous potentially negative ramifications if such occurs, including potential loss
of municipal control over development applications if appeals are made to the OLT.

In the event that Council decides to reject the proposal presented by staff, the
department will require additional capital resources in order to complete
engineering related reviews and project management duties externally using
outside consultants. Based on previous experience, it is estimated that using third
party consultants to complete in-house engineering work is approximately four
times the cost of using internal resources, including pension and benefits. Staff will
require guidance on how much to spend in this regard and/or what items to
prioritize.
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Strategic Plan Relationship: Strong Organization

The Town’s Engineering Department is a key cog in both internal operations and
services provided to the community. The addition of a staff resource will greatly
enhance the service capacity and further reduce stress upon existing staff. The
Town is in serious danger of starting to miss deadlines that will have multiple
negative consequences. This can be avoided by strengthening institutional
capacity.

Consultation:

The Director of Public Works, the Director Corporate Services and Treasurer and
Human Resources Coordinator were consulted during the preparation of this report.

Other Pertinent Reports/Attachments:

Appendix A - Capital Budget Table
Appendix B - Full Time Engineering Staff Comparison

Prepared and Submitted by:

Brianna Langohr, CHRL
Human Resources/Health and Safety Coordinator
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Municipality

Deparment Organization

Total Number of
FTE's

2021 Captial
Budget (Roads,
Water,
Wastewater)

Capital $ per FTE

Grimsby

Director (1); Manager of
Engineering (1); Supervisor of
Engineering (1); Engineering
Technician (4); Traffic
Technician (1)

S 9,425,000.00

$ 1,178,125.00

Thorold

Director (1); Manager of
Engineering (1); Project
Managers (2); Engineering
Technicians (2)

$ 8,000,000.00

$ 1,333,333.33

Fort Erie

Director (1); Manager of
Engineering (1); Project
Managers (3); Construction
Inspectors (2); Engineering
Accountant (1); AutoCad
Technicians (2)

10

S 8,850,000.00

S 885,000.00

Port Colborne

Director (1); Manager of
Engineering (1); Development
and Asset Supervisor (1);
Design and Construction
Supervisor (1); Senior
Construction Inspector (1);
Engineering Technologist (3)

$ 5,500,000.00

S 687,500.00

Lincoln

Director (1); Manager of
Engineering (1); Supervisor of
Engineering (1); Capital Project
Manager (1); Lead Hand
Engineering Technician (1);
Engineering Technician (3)

$ 9,500,000.00

$ 1,187,500.00

NOTL

Director (1); Supervisor of
Engineering (1); Engineering
Technologist (5)

10,404,000.00

S 1,486,285.71

AVERAGE

$ 8,450,800.00

$ 1,115,923.81

Pelham

Director (1); Manager of
Engineering (1); Engineering
Technologists (2)

S 7,400,000.00

$ 1,850,000.00
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S Pelham

NIAGARA
CHIEF ADMINISTRATIVE OFFICER

Monday, August 23, 2021

Subject: Chief Administrative Officer Performance
Review Policy

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0134 - Chief
Administrative Officer Performance Review Policy;

AND THAT Council approve the Chief Administrative Officer
Performance Review Policy No. S600-XX and the associated CAO
Performance Evaluation Review Form.

Background:

The Chief Administrative Officer is the sole employee of Council. Council relies on
the CAO to be the link between themselves and municipal operations, to implement
the municipality’s policies and programs, to manage the municipal corporation and
municipal staff in their absence and to help them achieve their strategic goals and
objectives. Currently, the Town does not have a formal policy in place with respect
to annual performance reviews for the CAO. Rather, the CAO has prepared an
annual report outlining accomplishments and challenges as well as proposing goals
for the following year, which are presented to Council in closed-session.
Recognizing the need for a more formal evaluation process, Council passed a
motion requesting Human Resources to prepare a policy and performance
evaluation tool for their consideration in August.

Analysis:

Human Resources consulted multiple sources prior to undertaking the work and
found the best formal evaluation tool is one endorsed by the Ontario Municipal
Administrators’ Association (OMAA). The CAO Employment Guidelines handbook
provided on OMAA website was utilized to build foundational steps and core
competencies to be measured and support the evaluation process. The policy
identifies the responsibilities of the Mayor, Council, the CAO and Human Resources
in the annual process, the basis for the performance review and the timeline for
completion each year.
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Financial Considerations:

There are no financial considerations with respect to implementing this policy. The
only expenditure made on this file was the value of the Human Resources staff
time.

Alternatives Reviewed:

Council could opt to continue utilizing the CAO’s annual performance report as the
sole means of evaluating their performance and determining salary adjustments.

Strategic Plan Relationship: Strong Organization

Implementing a formal performance review process with an evaluation tool will
allow for additional clarity regarding the targets the CAO should strive towards.
Regular performance reviews ensure that the Chief Administrative Officer is
provided with accurate and appropriate feedback with the goals of enabling the
achievement of corporate objectives, improving municipal performance and
allowing for the personal and professional development of the CAO.

Consultation:

Human Resources utilized the Ontario Municipal Administrators’ Association
Employment Guidelines handbook as a reference when preparing the policy and
tool. Existing policies at other municipalities were also reviewed during the
preparation of the attached policy.

Other Pertinent Reports/Attachments:

Appendix A - Chief Administrative Officer Performance Review Policy
Appendix B - Chief Administrative Officer Performance Review Form
Prepared and Submitted by:

Brianna Langohr, CHRL
Human Resources/Health and Safety Coordinator
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Policy S600-14 Town of Pelham: Human Resources

S Pelham

NIAGARA
Committee approval date: -
Council approval date: -
Revision date(s): -
Department/Division: Human Resources

1. Purpose
Regular performance reviews ensure that the Chief Administrative Officer (CAO)
is provided with accurate and appropriate feedback with the goals of enabling the
achievement of corporate objectives, improving municipal performance and
allowing for the personal and professional development of the CAO. The CAO
performance review is a valuable instrument which can serve any or all of the
following purposes:

e To formally discuss the relationship between Council and the CAO;

e To ensure that there is clarity with regard to the position expectations of
the CAOQ;

e To provide an assessment of the performance of the role, responsibilities
and authority as set out in legislation, Town policy and the job description;

e To set objectives and criteria for future evaluation; and

e To serve as the basis for salary adjustments.

2. Policy Statement
The Town of Pelham will conduct an annual review of the performance of the
Chief Administrative Officer, on or about the anniversary date of hire. The review
process is to be a collaborative exercise, the aim of which is to provide the CAO
with feedback that contributes to their professional and personal development.

The annual review of the CAQO’s performance is to be based on the following:
e Implementation of Council’s Strategic objectives and priorities;
e Accomplishment of mutually agreed goals for the year;
e CAOQO’s role as Council’s principle adviser; and
e The leadership that the CAO provides.

Page 1 of 3
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Policy S600-14 Town of Pelham: Human Resources

S Pelham

NIAGARA

Town Council is responsible for implementing this policy supported by the CAO
and Administration. This policy is to be reviewed every four years in the third year
of a Council’s term. The appraisal system for the CAO is to be a separate
process from that applied to the rest of the staff.

3. Definitions
Competencies: are the attitudes and behaviours required at a high level of
performance for an individual to be successful in a role.

Performance Management Program: is the complete set of documents, tools and
instructions for the performance review process.

Performance Review: is a key performance indicator of the effectiveness of the
CAQ'’s strategic management decisions and actions. This is executed through a
standardized set of documents prepared by Human Resources as part of the
Performance Management Program that allows for both the CAO and Council to
document performance. The performance assessment and rating are then
aligned to the Non-Union Compensation salary structure to determine any
increase in annual compensation, or compensation as otherwise approved by
Council.

Performance Review Process: is the standardized and approved methodology
used to ensure a quality, equitable performance process is conducted. It entails a
standard timeline, series of steps and evaluation methodology and tools.

4. General Provisions
4.1 Mayor and Council will conduct a formal performance review of the Chief

Administrative Officer (CAO) on an annual basis in partnership with Human
Resources. The review will be completed on or about the anniversary date of
hire. During a provincially scheduled election year the review will be
completed not less than 90 days prior to the date of the election. The review
will provide Council the opportunity to assess the CAQO’s performance for the
prior year and to clarify goals and expectations for the upcoming year.

4.2 As part of the review, Mayor and Council will ensure that the CAO is advised
on areas needing improvement, where necessary, and that the CAO receives

recognition for satisfactory or outstanding performance.
Page 2 of 3
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4.3 The performance review process will include Mayor and Council’s
assessment of the CAO’s performance in meeting the annual goals of the
Town.

4.4The annual goals are to be based on the corporate goals set by Mayor and
Council for the year and may include the CAQO’s personal learning and
development plans. Performance measurements are to be defined within
Mayor and Council’s goal setting process or defined through the corporate
performance measurement process.

4.5The CAO will provide a self-assessment on both the competencies and
performance sections of the annual review process as a confidential report to
Council prior to the formal performance review.

4.6 Results of the annual performance review are determined by Council and
reported to the CAO in confidence with due respect for privacy, fairness, and
dignity.

4.7 Mayor and Council will provide feedback to the CAO regarding their
performance on an ongoing basis, pointing out strengths and areas requiring
improvement. This information may be gathered through technological means
and shared on an ongoing basis with the CAO and may be used as part of the
review.

. Attachments

CAO Performance Review Form

Page 3 of 3
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2 Pelham

NIAGARA

CAO Performance Review

Evaluator Name: Date:

CAO Name:

COMPETENCY RATING V Please indicate your

evaluation

. Communication with Council, including
effective, written and oral presentation
and openness to Mayor and Council
feedback and/or direction

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

. Implementation of Council policy and
assists Council in the development of
annual and long-range goals of the
Corporate Strategic Plan.

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

. Staff support for Council; anticipates and
provides reports and recommendations
as required by Council

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

. Council-Staff relations/political acuity;
putting information and skills together to
better guide choices in order to
accomplish goals and objectives

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

. Staff relations; demonstrates leadership
and promotes professional staff
performance

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

Demonstrates fiscal responsibility,
attempts to operate corporation within
budgetary guidelines, holds senior staff
accountable for spending

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

Personal professional development;
strives to maintain current knowledge
and skill levels

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate

Effective delivery of municipal services
and community relations

Exceeds Expectations

Meets Expectations

Fails to Meet Expectations

Unable to Rate
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ACCOMPLISHMENTS/OBJECTIVES

9. Has the CAO accomplished or worked toward accomplishing the goals
established by Council? Why or why not?

10. Based upon your overall evaluation of the CAO, what areas would
you list as their strengths?

11. Based upon your evaluation what areas would you suggest the
CAO work on to improve skills and to be more effective in specific areas
or situations?

12. What are the major objectives you believe the CAO needs to
focus on for the coming year?

13. Final comments
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S Pelham

NIAGARA
CORPORATE SERVICES DEPARTMENT

Monday, August 23, 2021

Subject: Investing in Canada Infrastructure: Green
Stream Intake 2021

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0139- Investing
in Canada Infrastructure: Green Stream Intake 2021;

AND THAT Council approve the list of capital projects for the grant
submission of the ICIP: Green Stream Intake 2021.

Background:

ICIP Green Stream Intake 2021 has $240 million available in Ontario. It is for Smaller
communities and Indigenous communities. There is only 1 submission allowed per municipality.
The funding is: 40% Federal; 33.33% provincial; and 26.07% municipal. The limit is $5 million. It
must include a capital component. The application is due on September 9, 2021

Address:

-critical drinking water needs

-critical health and safety needs

-make local drinking water infrastructure safer and more reliable

Objectives Eligible projects under this intake must meet the following federally
determined project outcome of increasing access to potable water

Eligible asset type: The following are eligible asset types under this intake:

Drinking water assets:
-Reservoirs

-Water treatment facilities
-Pump stations

-Local water pipes
-Transmission pipes

Wastewater/storm water components are not eligible under this intake as a primary
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asset. These assets or components may be eligible as a secondary asset if they have a
direct and immediate impact on water potability in the community (e.g., rehabilitation
is necessary to address cross-contamination). Only in this case can these secondary
assets be eligible for funding. Otherwise, these components should not be included in
your application form.

Ineligible project types: For this intake, ineligible project types include:

-Wastewater or storm water projects, unless they are having a direct and immediate
impact on water potability in the community (e.g., rehabilitation is necessary to address
cross-contamination).

-Expansion projects that extend water services into un-serviced or partially serviced
areas.

- Projects that increase system capacity to accommodate population growth or
commercial and industrial development (e.g. expansion).

- Assets that are located on private land (e.g. campgrounds)

- Private hookups of water systems to municipal infrastructure

- Flood management control works: This includes dams, dykes, construction of swales,
berms, retention ponds, constructed creeks and planting native and perennial crops
facilitating absorption of runoff.

- "New Build” projects: A project where some or all of the construction is
adding/reconstructing some portion of the drinking water system could be eligible (e.g.,
lengthening an existing watermain, replacing a portion of the watermain with a line of a
larger diameter) so long as the application demonstrates that the purpose of the project
is to address an existing health and safety issue. Projects that are determined to have
an objective of increasing capacity for residential or commercial end users will not be
eligible for funding. This includes new private hookups to municipal infrastructure.

-Projects receiving funding through Indigenous Services Canada for the purposes of
addressing a boil water advisory are not eligible for ICIP funding under

Analysis:

The proposed project will include the replacement of approximately 3,000 m of cast
iron water main in the north-west area of Fonthill. The project will focus on
replacing a critical section of water main on Canboro Road from Haist Street to
Pelham Road which acts as a main feed to the north-west areas of Fonthill. In
addition, the project will include the replacement of old cast iron water mains in
areas which are currently experiencing common water main breaks, low pressures
and relatively poor water quality due to the nature of the material and the corrosion
that has taken place over time. The water mains that will be replaced as part of
this project were originally installed in the 1950ies with some sections dating back
to 1935.
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The locations that will be included for water main replacement as part of this
project are as follows: 1) Canboro Road from Haist Street to Hwy 20; 2) Hwy 20
from Canboro Road to Pelham Street; 3) Daleview Crescent and Daleview Drive; 4)
Moote Lane; 5) PinecrestCt; 6) Spencer Lane; and Strathcona Drive.

Currently the Town’s water department spends considerable time and resources in
repairing water main breaks, and flushing in order to maintain acceptable chlorine
residuals to ensure that clean and safe drinking water is supplied to the residents in
this area.

The Canboro Road water main from Haist Street to Pelham Street is the second
most critical municipal water main found within the Pelham Distribution system. It
provides backup to the Pelham Street Trunk water main which supplies drinking
water and fire flows to the largest pressure zone and most users in Pelham (see the
area highlighted in green on the map provided below).

Chestnut Ridge BPS

The replacement of the water mains in this service area are identified in the Town'’s
20 year capital forecast between 2022 and 2029.

Financial Considerations:

The proposed cast-iron water main replacement project is included in the Town'’s
20-year capital forecast extending over a period of 7 years beginning in 2022 to
2029. The total estimated budget in the forecast to complete the cast iron
replacement work in this area is $2.2 Million.

Based on recent tender results received on Town water main replacement contracts
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the estimated cost to complete the cast iron water main replacement project is
approximately $3.5 Million based on an estimated replacement cost of $1,100 per
lineal metre (Note: Cost includes professional services such as design and contract
administration as well as construction). It is anticipated that the project will be
broken down into three phases with design beginning in 2022 and construction
following in 2023, 2024, and 2025.

The Town’s portion of this $3.5 Million capital project is 26.07% which is $912,450.
This would reduce the amount in the 20-year capital forecast by $1,287,550 ($2.2
million less $912,450).

Alternatives Reviewed:

The alternative is not to apply for this grant so the full amount would have to be
funded by the Town.

Strategic Plan Relationship: Financial Sustainability

Grant applications provide financial sustainability since a grant helps to offset the
cost of a capital project; therefore, reducing the need for increase in debt or
transfers from reserves which are funded by an increase in the water and waste
water rates. This grant will also decrease the amount of deferred capital forecast
required to be funded by the Town (which is listed in the 20-year forecast) by
$1,287,550.

Consultation:

Director of Public Works

Manager of Public Works

Other Pertinent Reports/Attachments:
None.

Prepared and Recommended by:

Teresa Quinlin, MBA, CPA, CA
Director of Corporate Services/Treasurer

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer
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2'Pelham

NIAGARA
CORPORATE SERVICES DEPARTMENT

Monday, August 23, 2021

Subject: New Corporate Services Department Fees

Recommendation:

BE IT RESOLVED THAT Council receive Report #2021-0131- New
Corporate Services Department Fees;

AND THAT Council approve the following Corporate Services
Department fees, effective October 1, 2021, be included in the Town
of Pelham User Fees and Charges By-Law:

$40.00 for new roll creation, and
$40.00 for ownership change;

AND THAT Council direct staff to amend the Fees and Charges By-law
to reflect these new fees.

Background:

The Municipal Act, 2001, S.0. 2001, c.25, as amended provides that a municipality
may pass by-laws imposing fees or charges on any class of persons for services or
activities provided.

The Town provides a service whenever there is a change to an account, either
water or tax, which requires the use of staff time and Town resources. This can
occur because of a real estate transaction, such as the sale of a home, the
apportioning of a property tax roll into multiple rolls, or other reasons. The Town of
Pelham charges a $15.00 administrative fee to set up a new water account but does
not charge an administrative fee for new property tax roll creation or to process a
change of ownership.

Analysis:

Staff have conducted an informal survey and online search and have found that
practices in this regard vary between municipalities. Based on the survey, two (2)
Niagara local area municipalities currently charge a fee for a property tax account
ownership change and six (6) charge a fee for a water account change. The fees
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for property tax account changes range from $35.00 to $40.00 and the fees for
water account changes range from $10.00 to $40.00.

An estimate of the number of property tax account changes in Pelham in recent
years is as follows:

2018 (12 months) - 496

2019 (12 months) - 555

2020 (12 months) - 661

2021 to June 30 (6 months) - 347

These numbers are estimates only, and may be higher than actuals due to
ownership changes that would be exempted from a fee based on staff
recommendations below.

Staff propose that the Town of Pelham charge a $40.00 fee for a property tax
ownership change or new roll creation, effective October 1, 2021. This fee is
considered to be appropriate in offsetting the costs required to process a change of
ownership or administer property tax roll creation.

Further, staff recommend the following procedures related to the fee:

a) The fee will be charged on the first day of the month following the account
change, and will be due by the end of that month. Normal penalty and interest
rates will apply to any balance owing on the first day of the month after the fee is
added. (For example, if a property tax account change occurs on October 15, the
fee will be added to the account November 1 and will be due by November 30.
Penalty will be charged on December 1.)

b) Property owners will be sent a letter informing them that the fee has been
added.

¢) Where there are multiple ownership changes on a single property on the same
day, the fee only applies to the final ownership change.

d) Where there are two owners on an account and one is being removed, the fee
will not apply.

Financial Considerations:

Not all property tax account changes will be subject to the fee if they are exempt as
per above, however it is estimated that fees could total approximately $15,000 per
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calendar year toward the cost of staff time and resources spent processing the
changes. By implementing this fee, there will be a full cost-recovery for the
underlying service, and when the number of real estate transactions fluctuate, the
fees collected will fluctuate to offset the cost of additional resources required.

The Corporate Services Department is conducting a review and comparison of other
fees charged by local area municipalities and will bring forward any other
recommended changes or additions to Pelham fees in the 2022 User Fee Guide.

Alternatives Reviewed:

Council could choose not to implement the new fee and continue to provide the
service, which results in the cost being borne by the entire tax base as part of
property taxes, rather than by the property owners benefitting from the service. In
addition, the fee would not fluctuate based on the number of transactions that
occur in the year.

Strategic Plan Relationship: Financial Sustainability

Implementing a fee for processing property tax ownership changes and new roll
creation will ensure that the costs of providing the service are recovered from those
benefitting from the service.

Consultation:

The Area Treasurers were informally surveyed.

The Town Solicitor was consulted. The item was addressed by SLT and is
considered a fair and pragmatic manner to increase revenue for town services that
benefit only the individual property owners in question.

Other Pertinent Reports/Attachments:
None.
Prepared and Recommended by:

Charlotte Tunikaitis, CPA, CA
Deputy Treasurer

Teresa Quinlin, MBA, CPA, CA
Director of Corporate Services/Treasurer

Prepared and Submitted by:

David Cribbs, BA, MA, 1D, MPA
Chief Administrative Officer

Page 230 of 340



THE CORPORATION OF THE

TOWN OF PELHAM

BY-LAW NO. 4368(2021)

Being a By-law to amend Zoning By-law 1136(1987), as amended
with respect to second dwelling units in the Town of Pelham.

Town of Pelham

File No. AM-04-2020

WHEREAS, Section 34 of the Planning Act. RSO 1990, as amended
provides that the governing body of a municipal corporation may pass
By-laws to regulate the use of lands and the character, location and
use of buildings and structures;

AND WHEREAS, the Council of the Corporation of the Town of
Pelham has initiated as application to amend By-Law No. 1136 (1987)
otherwise known as the Zoning By-law, insofar as is necessary to
establish provisions that apply to Second Dwelling Units in the Town
of Pelham;

AND WHEREAS, the Council of the Corporation of the Town of
Pelham conducted a public hearing in regard to this application, as
required by Section 34(12) of the Planning Act, R.S.0. 1990, Chap. P.
13, as amended;

AND WHEREAS, the Council of the Corporation of the Town of
Pelham deems it advisable to amend Zoning By-law 1136 (1987), as
otherwise amended, with respect to the above described lands, and
under the provisions of the Planning Act has the authority to do so;

NOW THEREFORE the Council of the Corporation of the Town of
Pelham enacts as follows:

1. THAT Section 5 is amended by adding the following new definition:

“5.193 SECOND DWELLING UNIT” means a Second Dwelling Unit
on a lot with a principle dwelling that is created through
converting part of, or adding on to the existing dwelling that
maintains an independent entrance, or within a detached
accessory building. Second Dwelling Units are also referred
to as secondary suites, basement apartments, accessory
apartments, granny flats, in-law apartments, or nanny suites.”

2. THAT Section 6.1 (c) is deleted and replaced with the following:

“€) “MAXIMUM HEIGHT

Except as otherwise provided herein, no accessory residential
building or structure shall exceed 4.75 m (15.58 ft) in height.”

3. THAT Section 6.10 (a) Lot Requirements - Dwellings is deleted.

4. THAT Section 6.16 (c) Parking Area Surface is amended by adding
the following new clauses:

“

iii. In Residential zones, the maximum width of a surface
devoted to parking may not exceed the exterior width of an
attached garage.

iv.  Notwithstanding Subsection 6.16 c) iii), on a lot having an
attached garage less than 5 metres in width, the driveway
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may extend beyond the width of the garage toward the side
lot line to a maximum width of 5 metres and no closer than
0.6 metres to the side lot line, nearest to the garage;”

5. THAT Section 6.2, Dwelling Units Below Grade is deleted in its
entirety and replaced with the following:

“6.2 SECOND DWELLING UNITS

1. Two (2) Second Dwelling Units are permitted on a lot in
the Residential Village 1 (RV1) zone, Residential Village 2
(RV2) zone, Residential Multiple Village 1 (RMV1) zone,
Residential 1 (R1) zone, Residential 2 (R2) zone,
Residential 3 (R3) zone and Residential Multiple 1 (RM1)
zone and shall comply with all other provisions of this By-
law.

2. Two (2) Second Dwelling Units are permitted on a lot in
the Agricultural (A) and Special Rural (SR) zones and shall
comply with all other provisions of this By-law. These units
must be located outside of the Greenbelt Natural Heritage
System.

3. A Second Dwelling Unit shall be a self-contained dwelling
unit with bathroom, kitchen and sleeping facilities that are
separate from those of the principle dwelling on the same
lot. The Second Dwelling Unit can be contained within the
principle dwelling or within a detached accessory building
on the same lot as the principle dwelling.

4. In Residential zones, a Second Dwelling Unit shall have a
maximum floor area does not exceed 74.3 m? (800sqft).

5. In the Agricultural (A) Zone and Special Rural (SR) Zone,
a Second Dwelling Unit shall have a maximum floor area
does not exceed 93 m? (1,000sqft).

6. A maximum of one entrance is permitted to face a street,
inclusive of the principle dwelling. The entrance to a
Second Dwelling Unit must be separate from the entrance
provided for the principle dwelling:

i. For Second Dwelling Units that are contained within
or attached to the principle dwelling, the separate
entrance may be accessed directly from the outside
or from a vestibule, common hallway or stairway
inside the building.

ii. Where the only entrance to a Second Dwelling Unit is
provided from the rear yard or side yard, the entrance
must be accessed by a continuous, unobstructed path
of travel of at least 1 metre wide between the front wall
of the building and the side lot line.

7. A minimum of one (1) on-site parking space is required for
each Second Dwelling Unit, in addition to the parking
requirements for the principle dwelling. Parking shall be in
accordance with Section 6.16 of this By-law.

8. If located within the principle dwelling, the Second
Dwelling Unit must meet the requirements for a dwelling in
the applicable zone category.

9. If the Second Dwelling Unit is in an accessory structure,
and not connected to the principle dwelling, the Second
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Dwelling Unit must meet the requirements for accessory
structures on the property in accordance with Section 6.1
of By-Law 1136 (1987).”

6. THAT Section 7.7 Requirements for Buildings and Structures
Accessory to Dwellings, paragraph (d) is deleted in its entirety and
replaced with the following:

“(d) Maximum Building Height 7.2 m (23.62 ft)”

7. THAT Section 7.7 Requirements for Buildings and Structure
Accessory to Dwellings is amended by adding a new paragraph (f)
as follows:

“f)  The maximum distance a Second Dwelling Unit is permitted
from the closest portion of the principle dwelling located on a
property is 40m (131.2 ft) unless the Second Dwelling Unit is
located in an existing building.”

8. THAT this Bylaw shall come into effect and force from and after the
date of passing thereof, pursuant to Section 34(21) and 34(30) of the
Planning Act, RSO 1990, as amended.

ENACTED, SIGNED AND SEALED THIS

239 DAY OF AUGUST, 2021.

MAYOR MARVIN JUNKIN

CLERK HOLLY WILLFORD
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THE CORPORATION OF THE
TOWN OF PELHAM

BY-LAW NO. 4369(2020)

Being a by-law to adopt an Amendment to the Official Plan for the
Town of Pelham Planning Area.

Amendment No. 12

Implementation of Second Dwelling Units

THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE TOWN
OF PELHAM IN ACCORDANCE WITH THE PROVISIONS OF SECTION
16.3 WHICH PROVIDES FOR ADDITIONAL DWELLING UNITS AND
SECTION 17 OF THE PLANNING ACT, R.S.0, 1990, AS AMENDED,
HEREBY ENACTS AS FOLLOWS:

1. THAT Amendment No. 12 to the Official Plan of the Town of Pelham
consisting of the attached explanatory text and schedules is adopted.

2. AND THAT the Clerk of the Town is authorized to effect any minor
modifications or correction solely of an administrative, numerical,
grammatical, semantical or descriptive nature to this by-law or its
schedules after passage of this by-law

ENACTED, SIGNED AND SEALED THIS

23RP Day of August, 2021.

Mayor Marvin Junkin

Town Clerk, Holly Willford
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AMENDMENT NO. 12
TO THE
OFFICIAL PLAN (2014)
FOR THE

CORPORATION OF THE TOWN OF PELHAM
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PART “A” - THE PREAMBLE
SECTION 1
TITLE AND COMPONENTS

This document was approved in accordance with Section 17 and 21 of the Planning
Act, R.S.0. 1990, as amended and shall be known as Amendment No. 12 to the
Official Plan adopted by By-law No. 3259 (2012) and confirmed by the Ontario
Municipal Board decision of July 18, 2014, for the Town of Pelham Planning Area.

Part “A”, the Preamble does not constitute part of this amendment.

Part “B”, the Amendment, consisting of the following text constitutes Amendment No.
12 to the Official Plan adopted by By-law 3259 (2012) and confirmed by the Ontario
Municipal Board decision of July 18, 2014 for the Town of Pelham Planning Area.

SECTION 2
PURPOSE OF THIS AMENDMENT

The purpose of this Amendment is to amend Sections B1.1.2(b), B1.1.3(e), B1.1.4,
B1.1.9(h), B1.7.3.2(a(v)), B1.7.7.3.1 (a(ii)), B1.7.7.4.1(a(ii)), B1.7.8.3.1(b(xi)),
B1.7.8.4.1(b(xi)), B2.1.2, B2.2.2, B2.1.3.5 and Appendix F — Definitions (Residential
Intensification (e)) of the Town of Pelham Official Plan to implement
recommendations on Second Dwelling Units in the Town with the goal to achieve
Council’'s strategic plan goal.

SECTION 3
LOCATION OF THE AMENDMENT

The lands that are subject to this Amendment are all lands within the Town of
Pelham.
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SECTION 4

BASIS OF THE AMENDMENT

. The Planning Act, R.S.0. 1990, as amended, provides that amendments may be
made to the Official Plan. Policies of the Official Plan have been considered in the
preparation of this Amendment and the following factors:

I. The policies will ensure compatibility with the surrounding land uses.

ii. This Amendment is consistent with the Provincial Policy Statement and
conforms to the Growth Plan for the Greater Golden Horseshoe and the
Region of Niagara Official Plan.

. The Provincial government has legislated that municipalities develop and implement
Official Plan policies and Zoning By-law provisions in order to allow additional
dwellings including second dwelling units as accessory to primary residential
dwellings.

. The proposed amendments will update the Official Plan to ensure conformity with
the recent Provincial legislative updates in Bill 108, More Homes, More Choice Act,
2019. This Official Plan update will assist staff with implementing opportunities for a
range and mix of housing options, as mandated by the Provincial Policy Statement
(2020).

. The overall purpose of this Provincial legislation is to provide additional affordable
housing opportunities, help homeowners with mortgage payments, and to support
the flexible housing needs of youth, young families and seniors. As such, in
supporting the aims of this Provincial Legislation, allowing Second Dwelling Units
will provide important community benefits within the Town of Pelham.

. The provision of Second Dwelling Units will also respond to a need identified by the
local community and the desire to have Second Dwelling Units to provide housing
choice and flexibility.

. It is not the intent to permit the severance of second dwelling units in areas in the
agricultural area as the creation of new lots for residential uses is not permitted.
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SECTION 5
IMPLEMENTATION AND INTERPRETATION
The relevant policies of the Official Plan adopted by By-law No. 3259 (2012) and

confirmed by the Ontario Municipal Board decision of July 18, 2014, of the Town of

Pelham Planning Area shall apply to the implementation and interpretation of this
Amendment.
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PART “B” - THE AMENDMENT

The Official Plan adopted by By-law No. 3259 (2012) and confirmed by the Ontario
Municipal Board decision of July 18, 2014, for the Pelham Planning Area is hereby
amended by:

1. Deleting Section B1.1.2(b) and replacing it with the following:

b) Second Dwelling Units in single-detached, semi-detached,
townhouse and multiple dwellings subject to Policy B1.1.4;

2. Deleting Section B1.1.3(e) and replacing it with the following:

e) The creation of Second Dwelling Units -- within residential
neighbourhoods is considered to be an appropriate form of
residential intensification. The establishment of Second
Dwelling Units shall occur in accordance with Policy B1.1.4;

3. Deleting Section B.1.1.4 and replacing it with the following:

Second Dwelling Units

Second Dwelling Units may be permitted in single detached, semi-
detached, townhouse and multiple dwellings as well as in detached
accessory buildings in the Urban Living Area designation in the areas
identified on Schedule Al to this Official Plan, without the need for a
Zoning By-law amendment provided that:

a) Second Dwelling Units will comply with the Ontario Building and
Fire Codes as well the Town's Zoning By-law. A building permit
will be required to obtain permission for a second dwelling unit;

b) The floor area of the Second Dwelling Units are less than, the
gross floor area of the principle residential unit;

c) Applicants who request a minor variance to increase the size of
a Second Dwelling Unit should be prepared to demonstrate a
need for the requested relief on the basis that the subject zoning
provision is not warranted in a particular circumstance, causes
undue hardship, or is otherwise impossible to comply with.

d) Adequate parking is available on the lot for the principle dwelling
and second dwelling units in compliance with the Zoning By-law;

e) The second dwelling units are designed and located to maintain
the external appearance and character of a principle dwelling unit
as viewed from the public street; and,

f) Second Dwelling Units - will be included in the Town’s
Intensification targets.
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10.

11.

Deleting Section B1.1.9(h) and replacing it with the following:

h) Identify how many Second Dwelling Units have been legally
created in accordance with Policy B1.1.4 of this Plan.

By deleting Section B1.7.3.2(a(v)) and replacing it with the following:
V) Encouraging the development of Second Dwelling Units.

Deleting accessory apartments in Section B.1.7.7.3.1(a(ii)) and replacing it with
the following:

i) Second Dwelling Units;

Deleting accessory apartments in Section B1.7.7.4.1(a(iii)) and replacing it with
the following:

i) Second Dwelling Units;

Deleting accessory apartments in Section B1.7.8.3.1(b(xi)) and replacing it with
the following:

Xi) Second Dwelling Units;

Deleting accessory apartments in Section B1.7.8.4.1(b(xi)) and replacing it with
the following:

Xi) Second Dwelling Units;
By deleting Section B2.1.2 (b) in its entirety and replacing it with following:

b) Second Dwelling Units may be permitted in a single detached
dwelling as well as in detached accessory buildings in the Good
General Agricultural designation subject to policy B.1.2.3.5 of this
Plan.

By deleting Section following B.1.2.3.5 and replacing with the following:

B.2.1.3.5 Second Dwelling Units

The establishment of one additional dwelling unit on a farm for farm
help is permitted without the need for a Zoning By-law amendment
subject that the second dwelling unit is:

a) Is required for farm help;
b) Will be located within the existing farm-building cluster;
¢) Building permit approval is required,;

Page 241 of 340



d) Is provided with sewage and water services as required by the
Regional Niagara Public Works Department;

e) Will be designed and/or located to be compatible or otherwise
blend in with the farm operation; and

f) Is subject to site plan control.

Second dwelling units that are not required for farm help may be
permitted without the need for a Zoning By-law amendment and
provided that:

a) Second Dwelling Units will comply with the Ontario Building and
Fire Codes as well as Town's Zoning By-law. A building permit
will be required to obtain permission for a second dwelling unit;

b) The floor area of the Second Dwelling Unit is less than, the gross
floor area of the principle residential unit;

c) If the Second Dwelling Unit is located in a new detached
accessory building, the unit must be located within the cluster of
existing buildings on the property or a Second Dwelling unit may
be permitted within an existing accessory building.

d) If the principle dwelling is serviced by a septic system, verification
must be provided that the septic system is capable of
accommodating a Second Dwelling Unit through the existing
system or expansion of the existing system to service both the
Second Dwelling Unit and the principle dwelling. Should a new
septic system be required to accommodate a Second Dwelling
Unit, the new septic system shall not remove land from
agricultural production.

e) Applicants who request a minor variance to increase the size of
a Second Dwelling Unit should be prepared to demonstrate a
need for the requested relief on the basis that the subject zoning
provision is not warranted in a particular circumstance, causes
undue hardship, or is otherwise impossible to comply with.

In no case, shall any detached second dwelling unit established in
accordance with this policy be subdivided or severed from the
original parcel on which it was constructed.

12. By deleting Section B2.2.2(d) and replacing it with the following:

d) Second Dwelling Units may be permitted in a single detached
dwelling as well as in a detached accessory building in
accordance with policy B2.2.9.
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13. That a new Section B.2.2.9 is added to Section B.2.2 — Specialty Agricultural and
the remaining sections be renumbered accordingly:

B.2.2.9 Second Dwelling Units

The establishment of one additional dwelling unit on a farm for farm
help is permitted without the need for a Zoning By-law amendment
subject that the second dwelling unit is:

a) Is required for farm help;

b) Will be located within the existing farm-building cluster;

c) Is located outside of the Greenbelt Natural Heritage System
d) Building permit approval is required,

e) Is provided with sewage and water services as required by the
Regional Niagara Public Works Department;

f) Will be designed and/or located to be compatible or otherwise
blend in with the farm operation; and

g) Is subject to site plan control.

Second dwelling units that are not required for farm help may be
permitted without the need for a Zoning By-law amendment and
provided that:

a) The second dwelling is located within an existing dwelling, or a
new dwelling must have been authorized for use prior to the
effective date of the Greenbelt Plan (December 16, 2004).

b) Second dwelling units may also be permitted within existing
accessory structures, provided it is located on the same lot as
either an existing dwelling, or a new dwelling which was
authorized for this use prior to the effective date of the Greenbelt
Plan.

c) Permitted second dwelling units in the Protected Countryside
designation must be located outside of the Greenbelt Natural
Heritage System.

d) Second Dwelling Units will comply with the Ontario Building and
Fire Codes as well as Town's Zoning By-law. A building permit
will be required to obtain permission for a second dwelling unit;

e) The floor area of the Second Dwelling Unit is less than, the gross
floor area of the principle residential unit;

f) If the Second Dwelling Unit is located in a detached accessory
building, the unit must be located within the cluster of buildings
on the property.
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g) If the principle dwelling is serviced by a septic system, verification
must be provided that the septic system is capable of
accommodating a Second Dwelling Unit through the existing
system or expansion of the existing system to service both the
Second Dwelling Unit and the principle dwelling. Should a new
septic system be required to accommodate a Second Dwelling
Unit, the new septic system shall not remove land from
agricultural production.

h) Applicants who request a minor variance to increase the size of
a Second Dwelling Unit should be prepared to demonstrate a
need for the requested relief on the basis that the subject zoning
provision is not warranted in a particular circumstance, causes
undue hardship, or is otherwise impossible to comply with.

14.  Deleting and replacing the following of Appendix F — Definitions:

Residential Intensification

e) The conversion or expansion of existing residential buildings
to create new residential units or accommodation, including
Second Dwelling Units and rooming houses. (PPS)
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THE CORPORATION OF THE
TOWN OF PELHAM
BY-LAW #4371(2021)

Being a by-law to amend By-law #4068(2019) confirming
various appointments to Boards, Commissions, and
Committees of the Town of Pelham;

And to remove and appoint members to the Pelham
Beautification Committee (Schedule E);

And to appoint members to the Pelham Seniors Advisory
Committee (Schedule G);

And to appoint members to the Pelham Public Art
Committee (Schedule 0).

WHEREAS Council of the Corporation of the Town of Pelham deems it
desirable and necessary to appoint members of Boards, Commissions, Committees
and Municipal Positions;

AND WHEREAS By-law #4068(2019), provides for the appointment of
individuals to various Boards and Committees;

NOW THEREFORE the Council of the Corporation of the Town of
Pelham enacts as follows:

1. THAT By-Law #4068(2019) be amended to additionally include the
appointments as follows, detailed in the attached schedules, as below listed:

Schedule E: Pelham Beautification Committee
Rachael Holmes - Add (Citizen Appointee)
Louise Morgan — Remove

Schedule G: Pelham Seniors Advisory Committee
Garth Hamilton - Add (Citizen Appointee)

Schedule O: Pelham Public Art Committee
Tammy van den Brink — Add (Citizen Appointee)
Joseph LeBlanc - Add (Citizen Appointee)

ENACTED, SIGNED & SEALED THIS 23rd
DAY OF AUGUST, 2021

MAYOR MARVIN JUNKIN

TOWN CLERK, HOLLY WILLFORD
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SCHEDULE E

Community Beautification Committee

Four Year Term Ending November 15, 2022 or until their successors are
appointed:

Up to 8 residents

Vi.
Vil.
Viii.

Frances Kuypers - appointed by By-law #4082(2019)
touise-Moergan—appeinted-by by-taw#4068(2619)
Jennifer Pilzecker - appointed by By-law #4068(2019)
Cynthia Roberts - appointed by By-law #4068(2019)
Cathy Robins - appointed by by-law #4068(2019)
Lois LaCroix — appointed by-law #4124(2019)

Vilma Moretti - appointed by-law #4152(2019)
Rachel Holmes - appointed by-law #4371(2021)

Council Representative: Mayor Marvin Junkin
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SCHEDULE G

Pelham Seniors’ Advisory Committee:

Four Year Term Ending November 15, 2022 or until their successors are
appointed:

Up to 6 Residents; 1 PATC; 1 JAAC; 2 Seniors Organizations

i. Susan Buckingham
ii. Sharon Cook
iii. Delteney
iv. WayneKenneth-Olsen
v. Elena Simone-Simonetti
vi. Melissa-Stewart
vii. Gwen MacDougall - (Library) - appointed by By-law #4290(2020)
viii.  Dave Nicholson — (PATC) - appointed by By-law #4290(2020)
iX. Ann Villalta — (JAAC) - appointed by By-law #4290(2020)
i. Erin Stitt (Lookout Ridge) - appointed by By-law #4290(2020)
ii.  Anna Oakes (Lookout Ridge) - appointed by By-law #4290(2020)

iii.  Garth Hamilton - appointed by By-law #4371(2021)

Council Representative: Councillor Marianne Stewart
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SCHEDULE O

Town of Pelham Public Art Advisory Committee

Four Year Term Ending November 15, 2022 or until their successors are
appointed:

7 residents

i. Brian DiMartile
ii. Barb Rybiak
iii. ChristirabBrommoend
iv. DPlanrnreGibsen
v. Els Swart
iv.  Catharine Carr - appointed by By-law #4290(2020)
v. Colleen Kenyon — appointed by By-law #4333(2021)
vi. Darren Keay - appointed by By-law #4333(2021)
vii. Mary Powley — appointed by By-law #4346(2021)
viii.  Tanny van den Brink — appointed by By-law #4371(2021)
iX. Joseph LeBlanc — appointed by By-law #4371(2021)

Council Representative: Councillor Hildebrandt
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THE CORPORATION OF THE
TOWN OF PELHAM
BY-LAW # 4372(2021)

Being a by-law to Authorize the Execution of Rural Economic
Development Program Grant Funding Agreement between
the Town of Pelham and Her Majesty the Queen in Right of
Ontario, as represented by the Minister of Agriculture, Food
and Rural Affairs to Funding Provided as follows:

i. $15,000 for wayfinding signage for the Rural Economic

Development Program (RED)

WHEREAS the Council of the Corporation of the Town of Pelham deems it
desirable to enter into Ontario Transfer Payment Agreements with Her
Majesty the Queen in Right of Ontario, as represented by the Minister of
Agriculture, Food and Rural Affairs relating to funding provided to the

Municipality for the initiative above-referenced;

NOW THEREFORE COUNCIL OF THE CORPORATION OF THE TOWN OF

PELHAM ENACTS AS FOLLOWS:

(1) THAT the Mayor and Clerk be and are hereby authorized and
instructed on behalf of the Corporation of the Town of Pelham to
execute the said Agreement between the Town of Pelham and the
Minister of Agriculture, Food and Rural Affairs relating to the Rural

Economic Development Program;

(2) AND THAT the Clerk is hereby authorized to affix the Corporate

Seal thereto;

(3) AND THAT this by-law shall come into force forthwith upon
enactment.
ENACTED, SIGNED & SEALED THIS 23rd DAY OF AUGUST, 2021
A.D.

MARVIN JUNKIN, MAYOR

HOLLY WILLFORD, TOWN CLERK
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RED5-09584

RURAL ECONOMIC DEVELOPMENT PROGRAM
AGREEMENT BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
as represented by the Minister of Agriculture, Food and Rural Affairs

(the "Province")
-and -
THE CORP OF THE TOWN OF PELHAM
CRA # 108078627
(the "Recipient™)

In consideration of the mutual covenants and agreements contained in this agreement (the “Agreement”)
and for other good and valuable consideration, the receipt and sufficiency of which is expressly
acknowledged, the Province and the Recipient (the “Parties”) agree as follows:

1.0 ENTIRE AGREEMENT
1.1 This Agreement, including:

Schedule “A” — General Terms and Conditions,

Schedule “B” — Operational Requirements and Additional Provisions,
Schedule “C” — Project Description,

Schedule “D” — Financial Information,

Schedule “E” — Payments and Reports,

And any amending agreement entered into as provided below,

Constitutes the entire agreement between the Parties, with respect to the subject matter
contained in this Agreement and supersedes all prior oral or written representation and
agreements.

2.0 COUNTERPARTS

2.1 This Agreement may only be executed in any number of counterparts, each of which will be
deemed
an original, but all of which together will constitute one and the same instrument.

2.2 Both Parties consent to and agree to accept electronic signatures, (as defined in the Electronic
Commerce Act, 2000), as binding the Parties to the terms and conditions of this Agreement.

3.0 AMENDING AGREEMENT
3.1 This agreement may only be amended by a written agreement duly executed by the Parties.

4.0 ACKNOWLEDGEMENT

4.1 The Recipient acknowledges and agrees:
(a) It has read and understands the provisions contained in the entire Agreement;
(b) It will be bound by the terms and conditions in the entire Agreement;

(c) By receiving and using the Funds provided under this Agreement that it may become
subject to the BPSAA, the PSSDA and the AGA;

(d) The Funds are:
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RED5-09584

() To assist the Recipient to carry out the Project and not to provide goods or
services to the Province, and

(i) Funding for the purposes of the BPSAA, the PSSDA and the AGA;
(e) The Province is not responsible for managing or carrying out the Project; and

() The Province is bound by the FIPPA and that any information provided to the
Province in connection with the Project or otherwise in connection with the
Agreement may be subject to disclosure in accordance with the FIPPA or other
applicable Requirements Of Law.

IN WITNESS WHEREOF the Parties have executed this Agreement on the dates set out below.

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO,
as represented by the Minister of Agriculture, Food and Rural Affairs

Name: Alan Crawley Date:
Title: A/Director, Rural Programs Branch

| have the authority to bind the Crown pursuant to delegated authority.

THE CORP OF THE TOWN OF PELHAM

Name: Holly Willford Date:
Title: Town Clerk

Name: Marvin Junkin Date:
Title: Mayor

| have authority to bind the Recipient.
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SCHEDULE “A”
GENERAL TERMS AND CONDITIONS

ARTICLE 1
INTERPRETATION AND DEFINITIONS
Interpretation. For the purposes of interpreting the Agreement:

(&) Unless specifically defined otherwise in this Agreement, words in the singular include the
plural and vise versa;

(b) Words in one gender include all genders;

(c) The headings do not form part of this Agreement; they are for reference purposes only and
will not affect the interpretation of the Agreement;

(d) Any reference to dollars or currency will be in Canadian dollars and currency;

(e) Any reference to a statute means a statute of the Province of Ontario, unless otherwise
indicated;

(f) Any reference to a statute is to that statute and to the regulations made pursuant to that
statute as they may be amended from time to time and to any statute or regulations that may
be passed that have the effect of supplanting or superseding that statute or regulation unless
a provision of the Agreement provides otherwise; and

(g) All accounting terms will be interpreted in accordance with the Generally Accepted
Accounting Principles and all calculations will be made and all financial data to be submitted
will be prepared in accordance with the Generally Accepted Accounting Principles.

Definitions. In the Agreement, the following terms will have the following meaning:

“Additional Terms And Conditions” means the terms and conditions specified in sections A.8.1
and B.2 of this Agreement.

“AGA” means the Auditor General Act, 1990

“Agreement” means this contract between the Province and the Recipient,

“Arm’s Length” has the same meaning as set out in the Income Tax Act (Canada) as it read on
the Effective Date of this Agreement, and as treated or defined under Generally Accepted
Accounting Principles.

“BPSAA” means the Broader Public Sector Accountability Act, 2010.

“Budget” means the budget attached to section D.2 of this Agreement.
“Business Day” means any working day, Monday to Friday inclusive, excluding statutory
holidays of the Province and any other day on which the Province is closed for business.

“Claim Submission Deadline” means the date or dates set out under section E.1 (b) of this
Agreement.

“Contract” means an agreement between the Recipient and a third-party whereby the third-party
agrees to provide a good or service for the Project in return for financial consideration that may be
claimed by the Recipient as an Eligible Cost.

“Cost-Share Funding Percentage” means the percentage the Province will pay toward the
Recipient’s Eligible Costs, as set out under section D.1.1 of this Agreement.

“Effective Date” means the date on which this Agreement is effective, as set out under section
B.1.1 of this Agreement.
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“Eligible Costs” means those costs set out under in the Guidelines and which the Province has
approved as eligible for reimbursement under the terms of this Agreement and also includes any
additional costs permitted under section D.2 of this Agreement.

“Event of Default” has the meaning ascribed to it in section A.14.1 of this Agreement.

“Expiration Date” means the date on which this Agreement will expire, as set out under section
B.1.2 of this Agreement, unless amended or terminated prior to this date in accordance with the
terms and conditions of this Agreement.

“FAA” means the Financial Administration Act.

“Failure” means a failure to comply with any term, condition, obligation under any other
agreement that the Recipient has with Her Majesty the Queen in Right of Ontario or one of Her
agencies.

“Final Report” means a final Report on the Project in the form set out in section E.2 (a) of this
Agreement.

“FIPPA” means the Ontario Freedom of Information and Protection of Privacy Act.

“Funding Year” means:

(a) Inthe case of the first Funding Year, the period commencing on the Effective Date and
ending on the following March 31, the Expiration Date, or the termination of this Agreement,
whichever comes first; and;

(b) Inthe case of Funding Years subsequent to the first Funding Year, the period commencing
on April 1 following the end of the previous Funding Year and ending on the following March
31, the Expiration Date, or the termination of this Agreement, whichever comes first.

“Funds” means the money the Province provides to the Recipient pursuant to this Agreement.

“Guidelines” means the documents of the Province setting out the criteria governing the
operation of the Program, that were made available on the Program website, at the time the
Recipient applied for funding from the Program

“Holdback” means the amount set out under section D.1.3 of this Agreement.

“Incurred” in relation to costs, means a cost that a Recipient has become liable for, regardless
whether actual payment has occurred.

“Indemnified Parties” means Her Majesty the Queen in Right of Ontario, Her Ministers, agents,
appointees and employees.

“Ineligible Costs” means those costs set out in the Guidelines as ineligible for reimbursement by
the Province and includes any additional costs identified as ineligible under section D.2.2 of this
Agreement.

“Maximum Funds” means the maximum amount of Funds the Province will provide to the
Recipient under this Agreement, as set out under section D.1.2 of this Agreement.

“Minister” means the Minister of Agriculture, Food and Rural Affairs or such other Minister who
may be designated from time to time as the responsible Minister in relation to the Program in
accordance with the Executive Council Act, R.S.0. 1990, c. E. 25, as amended.

“MFIPPA” means the Municipal Freedom of Information and Protection of Privacy Act.

“Notice” means any communication given or required to be given pursuant to this Agreement.

“Notice Period” means the period of time within which the Recipient is required to remedy an
Event of Default, and includes any such period or periods of time by which the Province considers
it reasonable to extend that time.

“Parties” means the Province and the Recipient.
“Party” means either the Province or the Recipient, unless the context implies otherwise.
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“Program” means the program created by the Province entitled Rural Economic Development
Program under Order-in-Council 201/2011, as amended.

“Project” means the undertaking described in Schedule “C” of this Agreement.

“Project Approval Date” means the same as the Effective Date, as set out in section B.1.1 of
this Agreement.

“Project Completion Date” means the date that the Recipient must complete its Project under
this Agreement, as set out in section B.1.3 of Schedule “B” of this Agreement.

“PSSDA” means the Public Sector Salary Disclosure Act, 1996.

“Reports” means the reports set out under Schedule “E” of this Agreement.

“Requirements of Law” means all applicable statutes, regulations, by-laws, ordinances, codes,
official plans, rules, approvals, permits, licenses, authorizations, orders, decrees, injunctions,
directions and agreements with all authorities that now or at any time hereafter may relate to the
Recipient, the Project, the Funds and this Agreement. Without limiting the generality of the
foregoing, if the Recipient is subject to the BPSAA, the PSSDA or any other type of broader
public sector accountability legislative provisions, those broader public sector accountability
legislative provisions are deemed to be a Requirement of Law.

“Term” means the period of time beginning on the Effective Date of this Agreement and ending
on the Expiration Date or the termination of this Agreement, whichever is shorter.

“Timelines” means the Project schedule set out in Schedule “B”.

Conflict. Subject to section 8.1 of Schedule “A” of this Agreement, in the event of a conflict
between this Schedule “A” of the Agreement and any other Schedule of this Agreement, the
terms and conditions set out under this Schedule “A” of the Agreement will prevail.

ARTICLE A.2
REPRESENTATIONS, WARRANTIES AND COVENANTS

General. The Recipient represents, warrants and covenants that:

(@) Itis, and will continue to be for the Term of this Agreement, an eligible applicant as described
in the Guidelines with full power to fulfill its obligations under this Agreement;

(b) It has, and will continue to have for the Term of this Agreement, the experience and expertise
necessary to carry out the Project;

(c) It has the financial resources necessary to carry out the Project and is not indebted to any
person(s) to the extent that that indebtedness would undermine the Recipient’s ability to
complete the Project by the Project Completion Date;

(d) Itis in compliance with all Requirements of Law and will remain in compliance with all
Requirements of Law for the Term related to any aspect of the Project, the Funds or both for
the term of this Agreement; and

(e) Unless otherwise provided for in this Agreement, any information the Recipient provided to
the Province in support of its request for Funds, including any information relating to any
eligibility requirements, was true and complete at the time the Recipient provided it.

Execution of Agreement. The Recipient represents and warrants that it has:
(a) The full power and authority to enter into this Agreement; and
(b) Taken all necessary actions to authorize the execution of this Agreement.
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A.2.3 Governance. The Recipient represents, warrants and covenants that it has, and will maintain, in

A24

A.25

A3.1

A.3.2

writing, for the term of this Agreement:

(a) A code of conduct and ethical responsibilities for all persons at all levels of the Recipient’s
organization;

(b) Procedures to ensure the ongoing effective functioning of the Recipient;
(c) Procedures to enable the Recipient to manage the Funds prudently and effectively;
(d) Procedures to enable the Recipient to successfully complete the Project;

(e) Procedures to enable the Recipient to, in a timely manner, identify risks to the completion of
the Project and develop strategies to address those risks;

(f) Procedures to enable the preparation and delivery of all Reports required under this
Agreement; and

(g) Procedures to enable the Recipient to deal with such other matters as the Recipient
considers necessary to ensure that the Recipient carries out its obligations under this
Agreement.

Supporting Documentation. Upon request, and within the time period indicated in the Notice,
the Recipient will provide the Province with proof of the matters referred to in this Article 2 of
Schedule “A” of this Agreement.

Additional Covenants. The Recipient undertakes to advise the Province within five (5) Business
Days of:

(&) Any changes that affect its representations, warranties and covenants under sections A.2.1,
A.2.2 or A.2.3 of this Agreement during the Term of the Agreement;

(b) Any actions, suits or other proceedings which could or would reasonably prevent the
Recipient from complying with the terms and conditions of this Agreement; and

(c) Any change in ownership or ownership structure.

ARTICLE A.3
FUNDS AND CARRYING OUT THE PROJECT

Funds Provided. The Province will;

(a) Provide Funds to the Recipient up to the Maximum Funds, based on the Cost-Share Funding
Percentage, for the sole purpose of carrying out the Project;

(b) Provide the Funds to the Recipient in accordance with section D.2 of this Agreement

provided that the Recipient makes claims for payment of Funds in accordance with section
E.1 of this Agreement;

(c) Provide funding as long as the total combined amount of provincial and federal assistance
for the Eligible Costs actually incurred and paid by the Recipient do not exceed ninety per
cent (90%) of those costs; and

(d) Deposit the Funds into an account designated by the Recipient, provided that account:
0] Resides at a Canadian financial institution, and
(i) Is in the name of the Recipient.

Limitation On Payment Of Funds. Despite section A.3.1 of this Agreement:
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(a) The Province is not obligated to provide any Funds to the Recipient until the Recipient
provides the insurance certificate or other proof as the Province may request pursuant to
section A.10.2 of this Agreement;

(b) The Province is not obligated to provide any Funds until it is satisfied with the progress of the
Project;

(c) The Province may adjust the amount of Funds it provides to the Recipient without liability,
penalty or costs in any Funding Year based upon the Province’s assessment of the
information provided by the Recipient pursuant to Article A.6 of this Agreement;

(d) If, pursuant to the FAA, the Province does not receive the necessary appropriation from the
Ontario Legislature for payment under this Agreement, the Province is not obligated to make
any such payment, and, as a consequence, the Province may:

0] Reduce the amount of Funds and, in consultation with the Recipient, change
the Project without liability, penalty or costs; or

(i) Recover Funds already paid to the Recipient; or

(iii) Terminate the Agreement pursuant to section A.13.1 of this Agreement;

(e) The Province shall impose a Holdback on any payment of Funds and will not be obligated to
pay that Holdback to the Recipient until after the Province approves the Recipient’s Final
Report pursuant to Article A.6 of this Agreement; and

(f) The Province is not obligated to pay interest on the Holdback as described in (e) or any other
payments under this Agreement.

Use Of Funds And Project. The Recipient will:

(a) Carry out the Project in accordance with the terms and conditions of this Agreement;
(b) Complete the Project by the Project Completion Date;

(c) Not use the Funds for Ineligible Costs;

(d) Use the Funds only:

(@ For Eligible Costs that are necessary for the purposes of carrying out the
Project; and
(i) For those activities set out in section C.3. of this Agreement; and

(e) Use the Funds only in accordance with the Budget.

Province’s Role Limited To Providing Funds. For greater clarity, the Province’s role under this
Agreement is strictly limited to providing Funds to the Recipient for the purposes of the Project
and the Province is not responsible for carrying out the Project. Without limiting the generality of
the foregoing, the fact that the Province may conduct reviews and/or audits of the Project as
provided for in this Agreement or issues directions, approves changes to the Project or imposes
conditions upon an approval in accordance with the terms and conditions of this Agreement will
not be construed by the Recipient as the Province having a management, decision-making or
advisory role in relation to the Project. The Recipient further agrees that the Recipient will not
seek to include the Province as a decision-maker, advisor or manager of the Project through
recourse to a third party, court, tribunal or arbitrator.

No Changes. The Recipient will not make any changes to the Project, including to the Budget or
timelines, without the prior written consent of the Province.

No Payment of Funds until Eligible Expenses are approved. The Province will provide the
Funds to the Recipient for Eligible Costs upon receipt of proof of the expense and according to
the Budget only. The Province shall not advance any of the Funds to the Recipient.
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A.3.7 No Provincial Payment Of Interest. The Province is not required to pay interest on any Funds
under this Agreement. For greater clarity, this includes interest on any Funds that the Province
has withheld paying to the Recipient.

A.3.8 Maximum Funds. The Recipient acknowledges and agrees that the Funds available to it
pursuant to this Agreement will not exceed the Maximum Funds.

A.3.9 Rebates, Credits And Refunds. The Recipient acknowledges and agrees that the amount of
Funds available to it pursuant to this Agreement is based on the actual costs to the Recipient,
less any costs, including taxes, for which the Recipient has received, will receive or is eligible to
receive, a rebate, credit or refund.

A.3.10 Funding, Not Procurement. The funding the Province is providing under this Agreement is
funding for the purposes of the PSSDA.

ARTICLE A4
RECIPIENT'S ACQUISITION OF GOODS AND SERVICES AND DISPOSAL OF ASSETS

A.4.1 Acquisition. If the Recipient acquires goods or services or both with the Funds, it will:

(a) Do so through a process that is transparent, fair and promotes the best value for the money
expended and at competitive prices that are no greater than fair market value after deducting
trade discounts and/or any other discounts available to the Recipient; and

(b) Comply with any Requirements of Law that may be applicable to how the Recipient acquires
any goods or services or both.

A.4.2 Contracts. The Recipient will ensure that all Contracts:
(a) Are consistent with this Agreement;
(b) Do not conflict with this Agreement;
(c) Incorporate the relevant provisions of this Agreement to the fullest extent possible;
(d) Require that any parties to those Contracts comply with all Requirements of Law; and

(e) Authorize the Province to perform audits of the parties to those Contracts in relation to the
Project as the Province sees fit in connection with Article A.6 of this Agreement .

A.4.3 Disposal. The Recipient:

(a) Will, where Ontario’s contribution to the cost of an asset created or purchased using the
Funds, exceeds twenty-five thousand dollars ($25,000.00) at the time of purchase or
creation of the asset, retain ownership of the asset for at least two (2) years from the
Expiration Date of this Agreement; unless otherwise provided under this Agreement or
directed by the Province in writing; and

(b) Will not, without the Province’s prior written consent, lease or otherwise encumber assets
referred to under section A.4.3(a) for at least two (2) years from the Expiration Date of this
Agreement unless otherwise provided under this Agreement or as the Province directs in
writing.

In the event the Recipient does not comply with section A.4.3 of this Agreement, the Province

may recover the Funds provided to the Recipient for the assets referred to under section A.4.3.
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ARTICLE A5
CONFLICT OF INTEREST

No Conflict Of Interest. The Recipient will carry out the Project and use the Funds without an
actual, potential or perceived conflict of interest.

Conflict Of Interest Includes. For the purposes of this Article, a conflict of interest includes any
circumstances where:

(&) The Recipient; or

(b) Any person who has the capacity to influence the Recipient’s decisions,
has outside commitments, relationships or financial interests that could, or could be seen to,
interfere with the Recipient’s objective, unbiased and impartial judgment relating to the
Project, the use of the Funds or both.

Disclosure To The Province: The Recipient will:

(a) Disclose to the Province, without delay, any situation that a reasonable person would
interpret as an actual, potential or perceived conflict of interest; and

(b) Comply with any terms and conditions that the Province may impose as a result of the
disclosure.

ARTICLE A.6
REPORTING, ACCOUNTING AND REVIEW

Preparation And Submission. The Recipient will:

(a) Provide any information that is requested by the Province as the Province directs and within
the timeline set out in the direction;

(b) Submit to the Province (at the address referred to in section B.1.5 of this Agreement) all
Reports in accordance with the timelines and content requirements set out in Schedule “E”,
or in a form as specified by the Province from time to time and ensure that all reports are:

0] Completed to the satisfaction of the Province; and

(i) Signed on behalf of the Recipient by an authorized signing officer and that the
accompanying attestation has been completed.

Records Maintenance. The Recipient will keep and maintain:

(&) All financial records, including invoices, relating to the Funds or otherwise to the Project in a
manner consistent with generally acceptable accounting principles; and

(b) All non-financial documents and records relating to the Funds or otherwise to the Project.

Inspection. The Province, its authorized representatives or an independent auditor identified by
the Province may, at their own expense, upon twenty-four (24) hours’ Notice to the Recipient
during normal business hours, enter upon the Recipient’s premises to review the progress of the
Project and the Recipient’s allocation and expenditure of the Funds and, for these purposes, the
Province, its authorized representatives or an independent auditor identified by the Province may
take one or more of the following actions:

(a) Inspect and copy the records and documents referred to in section A.6.2 of this Agreement;

(b) Remove any copies made pursuant to section A.6.3(a) of this Agreement from the
Recipient’s premises; and

(c) Conduct an audit or investigation of the Recipient in respect of the expenditure of the Funds,
the Project or both.
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Disclosure. To assist in respect of the rights set out under section A.6.3 of Schedule “A” of this
Agreement, the Recipient will disclose any information requested by the Province, its authorized
representatives or an independent auditor identified by the Province and will do so in the form
requested by the Province, its authorized representatives or an independent auditor identified by
the Province, as the case may be.

No Control Of Records. No provision of this Agreement will be construed so as to give the
Province any control whatsoever over the Recipient’s records.

Auditor General. For greater certainty, the Province’s rights to audit under this Article 6 of the
Agreement are in addition to any rights provided to the Auditor General.

ARTICLE A.7
COMMUNICATIONS

Acknowledgement And Support. Unless otherwise directed by the Province, the Recipient will:

(a) acknowledge the support of the Province in the form and manner set out under section B.1.6
of this Agreement.

(b) The Recipient will indicate, in all of its Project-related publications — whether written, oral or
visual — that the views expressed in the publication are the views of the Recipient and do not
necessarily reflect those of the Province.

Publication By The Province. The Recipient agrees that the Province may, in addition to any
obligations the Province may have under FIPPA, publicly release information under this
Agreement, including the Agreement itself, in hard copy or in electronic form, on the internet or
otherwise.

ARTICLE A.8
ADDITIONAL TERMS AND CONDITIONS

Additional Terms And Conditions. The Recipient will comply with any Additional Terms and
Conditions set out under section B.2 of this Agreement. In the event of a conflict or inconsistency
between any of the requirements of the Additional Terms and Conditions and any requirements of
this Schedule “A” of the Agreement, the Additional Terms and Conditions will prevail.

ARTICLE A9
INDEMNITY

Indemnification. The Recipient hereby agrees to indemnify and hold harmless the Indemnified
Parties from and against any and all direct or indirect liability, loss, costs, damages and expenses
(including legal, expert and consultant fees), causes of action, actions, claims, demands, lawsuits
or other proceedings, by whomever made, sustained, incurred, brought or prosecuted, in any way
arising out of or in connection with the Project or otherwise in connection with this Agreement,
unless solely caused by the gross negligence or willful misconduct of the Province.

Recipient’s Participation. The Recipient will, at its expense, to the extent requested by the
Province, participate in or conduct the defence of any proceeding against any Indemnified Parties
and any negotiations for their settlement.
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A.9.3 Province’s Election. The Province may elect to participate in or conduct the defence of any
proceeding by providing Notice to the Recipient of such election without prejudice to any other
rights or remedies of the Province under this Agreement, at law or in equity. Each Party
participating in the defence will do so by actively participating with the other’s counsel.

A.9.4 Settlement Authority. The Recipient will not enter into a settlement of any proceeding against
any Indemnified Parties unless the Recipient has obtained the prior written approval of the
Province. If the Recipient is requested by the Province to participate in or conduct the defence of
any proceeding, the Province, as the case may be, will co-operate with and assist the Recipient to
the fullest extent possible in the proceeding and any related settlement negotiations.

A.9.5 Recipient’s Co-operation. If the Province conducts the defence of any proceedings, the
Recipient will co-operate with and assist the Province, as the case may be, to the fullest extent
possible in the proceedings and any related settlement negotiations.

ARTICLE A.10
INSURANCE

A.10.1 Recipient’s Insurance. The Recipient represents and warrants that it has, and will maintain for
the Term of this Agreement, at its own cost and expense, with insurers having a secure A.M. Best
rating of B+ or greater, or the equivalent, all necessary and appropriate insurance that a prudent
person carrying out a project similar to the Project would maintain, including commercial general
liability insurance on an occurrence basis for third party bodily injury, personal injury and property
damage, to an inclusive limit of not less than two million dollars ($2,000,000.00) per occurrence.
The policy will include the following:

(a) A cross-liability clause;
(b) Contractual liability coverage;

(c) A thirty (30) day written notice of cancellation or termination provision.

A.10.2 Proof Of Insurance. The Recipient will:
(&) Upon request of the Province provide the Province with either:

0] Certificates of insurance that confirm the insurance coverage required under
section A10.1 of this Schedule “A” is in place within the time limit set out in the
request, or

(i) Other proof that confirms the insurance coverage required under section A10.1

of this Schedule “A” is in place within the time limit set out in that request; and
(b) In the event that:
0] A claim is made against the Province in relation to this Agreement, and

(i) The insurer does not agree to defend and indemnify the Province in relation to
that claim, make available to the Province, upon request and within the time
limit set out in that request, a copy of each insurance policy the Recipient is
required to have under section A.10.1 of this Agreement.

ARTICLE A.11
TERMINATION ON NOTICE

A.11.1 Termination On Notice. The Province may terminate the Agreement at any time without liability,
penalty or costs upon giving at least thirty (30) days’ Notice to the Recipient.
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A.11.2 Consequences Of Termination On Notice By The Province. If the Province terminates this
Agreement pursuant to section A.11.1 of this Agreement, the Province may take one or more of
the following actions:

(a) Direct that the Recipient does not incur any costs for the Project that are Eligible Costs under
this Agreement without the Province’s prior written consent;

(b) Cancel any further payments of the Funds;

(c) Demand the repayment of any Funds remaining in the possession or under the control of the
Recipient; and

(d) Determine the reasonable costs for the Recipient to wind down the Project, and do either or
both of the following:

() Permit the Recipient to offset such costs against the amount owing pursuant to
section A.12.2(b) of this Agreement; and
(i) Subject to section A.3.8 of this Agreement, provide Funds to the Recipient to

cover such costs.

ARTICLE A.12
TERMINATION WHERE NO APPROPRIATION

A.12.1 Termination Where No Appropriation. If, as provided for in sections A.3.2(d) of this Agreement,
the Province does not receive the necessary appropriation from the Ontario Legislature for any
payment the Province is to make pursuant to this Agreement, the Province may terminate the
Agreement immediately without liability, penalty or costs by giving Notice to the Recipient.

A.12.2 Consequences Of Termination Where No Appropriation. If the Province terminates this
Agreement pursuant to section A.12.1 of this Agreement, the Province may take one or more of
the following actions:

(a) Cancel any further payments of the Funds;

(b) Demand the repayment of any Funds remaining in the possession or under the control of the
Recipient; and

(c) Determine the reasonable costs for the Recipient to wind down the Project and permit the
Recipient to offset such costs against the amount owing pursuant to section A.12.2(b)of this
Agreement.

A.12.3 No Additional Funds. For greater clarity, if the costs determined pursuant to section A.12.2(c) of
this Agreement exceed the Funds remaining in the possession or under the control of the
Recipient, the Province will not provide additional Funds to the Recipient.

ARTICLE A.13
EVENT OF DEFAULT, CORRECTIVE ACTION AND TERMINATION FOR DEFAULT
A.13.1 Events Of Default. Each of the following events will constitute an Event of Default:

(a) In the opinion of the Province, the Recipient breaches any representation, warranty, covenant
or other term of the Agreement, including failing to do any of the following in accordance with
the terms and conditions of this Agreement:

@ Carry out the Project;
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(i) Use or spend the Funds;

(iii) Provide, in accordance with section A.6.1, Reports or any such other reports
as may have been requested pursuant to section A.6.1(b), under this
Agreement; or

(iv) The Recipient fails to follow any directions that the Province provides under
this Agreement.

The Recipient’s operations, or its organizational structure, changes such that it no longer
meets one or more of the eligibility requirements of the Program under which the Province
provides the Funds;

The Recipient makes an assignment, proposal, compromise, or arrangement for the benefit
of creditors, or a creditor makes an application or an order adjudging the Recipient bankrupt,
or applies for the appointment of a receiver; or

The Recipient ceases to operate.

A.13.2 Consequences Of Events Of Default And Corrective Action. If an Event of Default occurs,
the Province may, at any time, take one or more of the following actions:

(@)

(b)
(€)
(d)

(e)
(f)

()
(h)
(i)

Initiate any action the Province considers necessary in order to facilitate the successful
continuation or completion of the Project;

Provide the Recipient with an opportunity to remedy the Event of Default;
Suspend the payment of Funds for such a period as the Province determines appropriate;

Reduce the amount of Funds by an amount the Province determines is appropriate, acting
reasonably;

Cancel any further payments of the Funds;

Demand the repayment of any Funds remaining in the possession or under the control of the
Recipient;

Demand the repayment of an amount equal to any Funds the Recipient used, but did not use
in accordance with the terms and conditions of this Agreement;

Demand the repayment of an amount equal to any Funds the Province provided to the
Recipient, even though the Project is partially completed; and

Terminate this Agreement at any time, including immediately, without liability, penalty or
costs to the Province upon giving Notice to the Recipient.

A.13.3 Opportunity To Remedy. If, in accordance with section A.13.2(b) of this Agreement, the
Province provides the Recipient with an opportunity to remedy the Event of Default, the Province
will provide Notice to the Recipient of:

(@)
(b)

The particulars of the Event of Default; and
The Notice Period.

A.13.4 Recipient Not Remedying. If the Province has provided the Recipient with an opportunity to
remedy the Event of Default pursuant to section A.13.2(b) of this Agreement, and;

(@)
(b)

(€)

The Recipient does not remedy the Event of Default within the Notice Period;

It becomes apparent to the Province that the Recipient cannot completely remedy the Event
of Default within the Notice Period; or

The Recipient is not proceeding to remedy the Event of Default in a way that is satisfactory to
the Province;
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the Province may extend the Notice Period or initiate any one or more of the actions provided for
in sections A.13.2(a), (c), (d), (e), (), (g9), (h) and (i) of this Agreement.

When Termination Effective. Termination under Article A.13 of this Agreement will take effect
as set out in the Notice.

ARTICLE A.14
LIMITED TERMINATION OF AGREEMENT

Limited Termination Of Agreement. Without limiting the Province’s rights under this
Agreement, if the Province exercises its right of termination pursuant to Articles A.11, A.12 or
A.13 of this Agreement, the Province may limit such termination to one or more activities set out
under Article C.3 of this Agreement without terminating this Agreement as a whole.

Impact Of Limited Termination Of The Agreement. If the Province exercises its right under
section A.14.1 of this Agreement, the Province will adjust the Funds being provided under this
Agreement to account for the limited termination and the remainder of the Agreement not
terminated will remain in effect.

ARTICLE A.15
FUNDS AT THE END OF A FUNDING YEAR

Funds At The End Of A Funding Year. Without limiting any rights of the Province under Article
A.13 of this Agreement, if the Recipient has not spent all of the Funds allocated for the Funding
Year as provided for in the Budget, the Province may, at its sole and absolute discretion, adjust
the amount of any further payments of Funds accordingly.

ARTICLE A.16
REPAYMENT

Repayment Of Overpayment. If at any time during the Term of this Agreement the Province
provides Funds in excess of the amount to which the Recipient is eligible to receive under this
Agreement, the Province may:

(a) Deduct an amount equal to the excess Funds from any further payments of the Funds; or
(b) Demand that the Recipient pay an amount equal to the excess Funds to the Province.

Interest Rate. The Province may charge the Recipient interest on any money owing by the
Recipient at the then current interest rate charged by the Province of Ontario on accounts
receivable.

Payment Of Money To Province. The Recipient will pay any money owing to the Province by
cheque payable to the “Ontario Minister of Finance” and delivered to the Province at the address
referred to in section 18.1 of Schedule “A” of this Agreement.

Repayment. Without limiting the application of section 43 of the FAA, if the Recipient fails to
repay any amount owing under this Agreement, Her Majesty the Queen in Right of Ontario may
deduct any unpaid amount from any money payable to the Recipient by Her Majesty the Queen in
Right of Ontario.
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Funds Are Part Of A Social Or Economic Program. The Recipient acknowledges and agrees
that any Funds provided under this Agreement are for the administration of social or economic
programs or the provision of direct or indirect support to members of the public in connection with
social or economic policy.

ARTICLE A.17
NOTICE

Notice In Writing And Addressed. Notice will be in writing and will be delivered by email,
postage-paid mail, personal delivery or fax and will be addressed to the Province and the
Recipient respectively as set out in section B.1.7 of this Agreement or as either Party later
designates to the other by Notice.

Notice Given. Notice will be deemed to have been given:
(a) Inthe case of postage-paid mail, five (5) Business Days after the Notice is mailed; or

(b) In the case of email, personal delivery or fax, one (1) Business Day after the Notice is
delivered.

Postal Disruption. Despite section A.17.2(a) of this Agreement, in the event of a postal
disruption,

(a) Notice by postage-prepaid mail will not be deemed to be received; and
(b) The Party giving Notice will provide Notice by email, personal delivery or fax.

ARTICLE A.18
CONSENT BY PROVINCE AND COMPLIANCE BY RECIPIENT

Consent. When the Province provides its consent pursuant to this Agreement, that consent will
not be considered valid unless that consent is in writing and the person providing that consent
indicates in the consent that that person has the specific authority to provide that consent. The
Province may also impose any terms and conditions on such consent and the Recipient will
comply with such terms and conditions.

ARTICLE A.19
SEVERABILITY OF PROVISIONS

Invalidity Or Unenforceability Of Any Provision. The invalidity or unenforceability of any
provision in this Agreement will not affect the validity or enforceability of any other provision of this
Agreement. Any invalid or unenforceable provision will be deemed to be severed.

ARTICLE A.20
WAIVER

Waivers In Writing. If a Party fails to comply with any term or condition of this Agreement that
Party may only rely on a waiver of the other Party if the other Party has provided a written waiver
in accordance with the Notice provisions in Article A.17 of this Agreement. Any waiver must refer
to a specific failure to comply and will not have the effect of waiving any subsequent failures to
comply. For greater clarity, where the Province chooses to waive a term or condition of this
Agreement, such waiver will only be binding if provided by a person who indicates in writing that
he or she has the specific authority to provide such a waiver.
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ARTICLE A.21
INDEPENDENT PARTIES

Parties Independent. The Recipient acknowledges and agrees that it is not an agent, joint
venturer, partner or employee of the Province and the Recipient will not represent itself in any
way that might be taken by a reasonable person to suggest that it is or take any actions that could
establish or imply such a relationship.

ARTICLE A.22
ASSIGNMENT OF AGREEMENT OR FUNDS

No Assignment. The Recipient will not, without the prior written consent of the Province, assign
any of its rights or obligations under this Agreement.

Agreement Binding. All rights and obligations contained in this Agreement will extend to and be
binding on the Parties’ respective heirs, executors, administrators, successors and permitted
assigns.

ARTICLE A.23
GOVERNING LAW

Governing Law. This Agreement and the rights, obligations and relations of the Parties will be
governed by and construed in accordance with the laws of the Province of Ontario and the
applicable federal laws of Canada. Any actions or proceedings arising in connection with this
Agreement will be conducted in the Courts of Ontario, which will have exclusive jurisdiction over
such proceedings.

ARTICLE A.24
FURTHER ASSURANCES

Agreement Into Effect. The Recipient will provide such further assurances as the Province may
request from time to time with respect to any matter to which the Agreement pertains and will
otherwise do or cause to be done all acts or things necessary to implement and carry into effect
the terms and conditions of this Agreement to their full extent.

ARTICLE A.25
JOINT AND SEVERAL LIABILITY

Joint And Several Liability. Where the Recipient comprises more than one entity, all such
entities will be jointly and severally liable to the Province for the fulfillment of the obligations of the
Recipient under this Agreement.

ARTICLE A.26
RIGHTS AND REMEDIES CUMULATIVE

Rights And Remedies Cumulative. The rights and remedies of the Province under this
Agreement are cumulative and are in addition to, and not in substitution of, any of its rights and
remedies provided by law or in equity.

ARTICLE A.27
JOINT AUTHORSHIP
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Joint Authorship Of Agreement. The Parties will be considered joint authors of this Agreement
and no provision herein will be interpreted against one Party by the other Party because of
authorship. No Party will seek to avoid a provision herein because of its authorship through
recourse to a third party, court, tribunal or arbitrator.

ARTICLE A.28
FAILURE TO COMPLY WITH OTHER AGREEMENT

Other Agreements. If the Recipient:
(a) Has committed a Failure;

(b) Has been provided with notice of such Failure in accordance with the requirements of such
other agreement;

(c) Has, if applicable, failed to rectify such Failure in accordance with the requirements of such
other agreement; and

(d) Such Failure is continuing,

the Province may suspend the payment of Funds under this Agreement without liability, penalty or
costs for such period as the Province determines appropriate.

ARTICLE A.29
SURVIVAL

Survival. The provisions of this Agreement that by their nature survive the expiration or early
termination of this Agreement will so survive for a period of seven (7) years from the date of
expiry or termination. Without limiting the generality of the foregoing, the following Articles and
sections, and all applicable cross-referenced sections and schedules will continue in full force and
effect for a period of seven (7) years from the date of expiry or termination: Articles A.1 and any
other applicable definitions, A.9, A.16, A.17, A.19, A.20, A.23, A.24, A.26, A.27, and A.28 as well
as sections A.3.2, A.3.4, A.3.8, A.3.9, A.6.1 (to the extent that the Recipient has not provided the
Reports to the satisfaction of the Province), A.6.2, A.6.3, A.6.4, A.6.5, A.6.6, A.11.2, A.12.2,
A.13.1, A.13.2, A.13.4 of this Agreement and any cross-referenced Schedules therein as well as
any other provision in this Agreement that specifically sets out it will survive the expiration or early
termination of this Agreement. Despite the above, section A.4.3 of this Agreement shall survive
for a period of two (2) years from the date of expiry or termination of this Agreement.

[REST OF PAGE INTENTIONALLY LEFT BLANK - SCHEDULE “B” FOLLOWS]
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SCHEDULE “B”
OPERATIONAL REQUIREMENTS AND ADDITIONAL TERMS AND
CONDITIONS

ARTICLE B.1
OPERATIONAL REQUIREMENTS

Effective Date. The Effective Date of this Agreement is: May 4, 2021
Expiration Date. The Expiration Date of this Agreementis: December 31, 2022
Project Completion Date. The Project Completion Date is: December 31, 2021

The Project Completion Date may be extended at the request of the Recipient by up to 6
months,
provided that:

(@) The proposed extended date is at least 6 months prior to the Expiration Date

(b) The request is made in writing to the address in section B.1.6 of this Agreement;
and

(c) The request is approved by the Province in writing.

Extensions of the Project Completion Date not being at least 6 months prior to the Expiration
Date will require a written amendment to this Agreement duly executed by the Parties.

Submission Of Publications For Approval And Reports. All Reports and Project-related
publications under this Agreement shall be submitted to:

Name: Ontario Ministry of Agriculture, Food and Rural Affairs

Address:  Rural Programs Branch
4th Floor NW, 1 Stone Road West
Guelph, Ontario N1G 4Y2

Attention: Administrative Service Representative, Agriculture and Rural Programs Unit
Email: RED@ontario.ca

or any other person identified by the Province in writing.

Recognition Of Provincial Support: In addition to the requirements under section A.7.1 of
this Agreement, the Recipient will acknowledge the Province’s support for the Project in the
following manner: “The project is funded in part by the Ontario Ministry of Agriculture, Food and
Rural Affairs”.

Providing Notice. All Notices under this Agreement shall be provided to:

The Province: The Recipient:

Ontario Ministry of Agriculture, THE CORP OF THE TOWN OF PELHAM
Food and Rural Affairs

Address: Rural Programs Branch 20 Pelham Town Square

4th Floor NW, 1 Stone Road West Fonthill, Ontario LOS 1E4
Guelph, Ontario N1G 4Y2

Attention: A/Director, Rural Programs Branch  Jason Marr, Director Public Works

Email:

RED@ontario.ca jmarr@pelham.ca

or any other person identified by the Parties in writing through a Notice.
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ARTICLE B.2
ADDITIONAL TERMS AND CONDITIONS

Notice Of Recipient’s Insolvency. The Recipient will:

(a) Provide the Province with Notice at least five (5) Business Days prior to making an
assignment, proposal, compromise or arrangement for the benefit of its creditors and will not
incur any additional costs for the Project under this Agreement without the Province’s prior
written consent from the date the Notice is sent to the Province; and

(b) Provide the Province with Notice within five (5) Business Days of a creditor providing the
Recipient with a notice of an intent to enforce security or applying for an order adjudging the
Recipient bankrupt or the appointment of a receiver, and will not incur any additional costs
under this Agreement without the prior approval of the Province from the date that the
Recipient received notice of the creditor’s action.

Special Circumstances The Parties recognize and acknowledge, that at the time of entering
into this Agreement; due to restrictions under the Emergency Management and Civil Protection
Act, R.S.0. 1990, and its regulations, put in place in response to an ongoing pandemic known as
the CoVID19 pandemic; there were and continue to be limitations on the activities permitted
under law (the “Limitations”).

Notice of Special Circumstances Should the Limitations, defined in section B.2.2 of this
Agreement, result in a delay in completing the Project or Reports; the Recipient shall immediately
notify the Province in writing. The notification from the Recipient should include:

(i) The specific reasons for the delay;
(ii) The nature of the delay; and
(i) What the Recipient has done and plans to do to mitigate the delay.

Response to Notice of Special Circumstances Upon receiving a Notice of Special
Circumstances (as described in section B.2.2.1 of this Agreement) from the Recipient; the
Province will, acting reasonably and in a timely manner, take the following steps;

() Review the notification provided by the Recipient to determine what possible action(s), if any,
could be taken to advance the successful completion of the Project;

(i) Provide the Recipient with Notice of the Province’s determination of what actions will be
taken in response to the Notice of Special Circumstances provided by the Recipient,
(including any actions the Recipient will be required to take to address the Special
Circumstances); and

(iii) Prepare any amendments to the Agreement which the Province determines at its sole and
absolute discretion, are needed.

[REST OF PAGE INTENTIONALLY LEFT BLANK - SCHEDULE “C” FOLLOWS]
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SCHEDULE “C”
PROJECT DESCRIPTION
C.1 PROJECT NAME
Bikes Mean Business: Wayfinding in Pelham
C.2 PROJECT STREAM
Strategic Economic Infrastructure Stream
C.3 PROJECT OBJECTIVE

The Town of Pelham will install wayfinding signage to ensure that cyclists will be directed to local

cultural and heritage venues, trails, parks and recreation, shops, restaurants, services, municipal
facilities and community events.

PROJECT ACTIVITIES ELIGIBLE FOR FUNDING INCLUDE
Install Signage

Design Wayfinding Signage

Procure Signage

All activities identified above will be completed by the Project Completion Date identified under section
B.1.3 of this Agreement.

[REST OF PAGE INTENTIONALLY LEFT BLANK - SCHEDULE “D” FOLLOWS]
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SCHEDULE "D"
PROJECT FINANCIAL INFORMATION

ARTICLED.1
FUNDING INFORMATION

RED5-09584

Incurred by the Recipient in the Province of Ontario on or after the Effective Date

Consistent with the applicable list of Eligible Costs set out in the Guidelines from
If related to travel or meals, are consistent with the requirements for travel and

In the Province’s sole and absolute discretion, directly attributable and necessary

D.1.1 Cost-Share Funding Percentage. The Cost-Share Funding Percentage is thirty per cent
(30.00%) of incurred paid Eligible Costs up to the Maximum Funds.
[Note that for payment purposes the percentage is calculated to 10 decimal places and is
based on the Maximum Funds against the Project’s Total Eligible Costs.]
D.1.2 "Maximum Funds". The Maximum Funds the Recipient is eligible to receive from the Province
under this Agreement is $15,000.00
D.1.3 Holdback. The Holdback will be up to ten per cent (10%) of Maximum Funds from the final
payment of Funds made under this Agreement.
ARTICLE D.2
COSTS
D.2.1 Eligible Costs. Eligible Costs are those costs or percentage of a cost defined as Eligible
Costs in the Guidelines and are limited to costs which the Province has determined, at its sole
and absolute discretion, to be costs properly and reasonably incurred, paid or reimbursed by
the Recipient, and are necessary for the successful completion of the Project.
For greater clarity, Eligible Costs are those costs that are:
(a) _ _
and on or before the Project Completion Date;
(b) Paid by the Recipient to an Arm’s Length third party;
() C _
time to time;
(d) r meal :
meal costs set out in section D.3.1 of this Agreement; and
(e) _ |
for the successful completion of the Project and properly and reasonably
incurred, paid or reimbursed by the Recipient.
When purchasing goods or services for the Project, Recipients must follow a process that is
transparent and fair, that promotes the best value for the money expended and is at
competitive prices that are no greater than the fair market value, including when retaining
consultants and contractors.
D.2.2 Incurring Eligible Costs. The Recipient will incur Eligible Costs as described in section D.2.1

and in accordance with the following Project Budget chart and no later than by the Project
Completion Date:

BUDGET OF PROVINCIAL CONTRIBUTION

FUNDING YEAR

QUARTER 1
(APR. - JUN.)

QUARTER 2
(JUL. - SEP.)

QUARTER 3
(OCT. - DEC.)

QUARTER 4
(JAN. - MAR.)

FUNDING
YEAR TOTAL

The

lesser of 30.00% of Eligible Costs, up to the max

imum listed below:

2021-22

$0.00

$9,000.00

$6,000.00

$0.00

$15,000.00

MAXIMUM PROVINCIAL FUNDS FOR THE PROJECT

$15,000.00
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D.2.3 Ineligible Costs. Ineligible Costs are any costs that do not meet the requirements for Eligible
Costs in section D.2.1 of this Agreement or were not approved by the Province in writing before
the Recipient incurred the costs. Ineligible Costs include but are not limited to:

(@  Any costincurred prior to the Effective Date or after the Project Completion Date;

(b)  Any cost that will be funded or reimbursed through any other agreement with any
third party other than other ministries, agencies and organizations of the
Government of Ontario.

(© Any cost associated with providing any Reports to the Province pursuant to
Schedule “E” or other information required by the Province; and

(d)  Any cost associated with lobbying the Province, including other Ministries,
agencies and organizations of the Government of Ontario;

ARTICLE D.3
TRAVEL AND MEAL COSTS

D.3.1 In order to be considered Eligible Costs, travel and meal costs must be:
@) Identified in section C.3 of this agreement

(b) Incurred only by persons who were hired to work 100 per cent of their time on the
Project and whose position is reimbursed by the Funds;

(c)  Aligned with the most current Travel, Meal and Hospitality Expenses Directive (a
copy will be provided upon request).

[REST OF PAGE INTENTIONALLY LEFT BLANK - SCHEDULE “E” FOLLOWS]
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SCHEDULE “E”
PAYMENTS AND REPORTS

E.1l Claim Submission Requirements. The Recipient shall submit claims electronically using the
Province’s claims portal. Instructions on receiving access to the portal will be provided to the
Recipient by the Province at the time of approval. Claims shall be provided as set out in the table
below. Claims are not considered delivered until reviewed and approved by the Province.

Name of Claim Due Date

(@) |Progress Update and Claim Statement A minimum of one claim must be submitted
prior to the final claim, unless waived at the
sole and absolute direction of the Province.

(b) [Final claim The final claim is to be completed and
submitted to the Province within three (3)
months of the Project Completion Date.

E.2 Reporting Requirements. Reports shall be provided as set out in the table below. Reports
are not considered delivered until reviewed and approved by the Province.

Name of Report Due Date

1. |Final Report The Final Report is to be completed and
submitted to the Province on or before:

Project Completion + 4 months

A copy of the Final Report Template will be
provided to you upon request.

2. |Other Reports As directed by the Province.
Any other Report regarding the Project or
evidence of project completion that the Province
requests.

[REST OF PAGE INTENTIONALLY LEFT BLANK]
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THE CORPORATION OF THE
TOWN OF PELHAM
BY-LAW 4373(2021)

Being a by-law to authorize the Mayor and Clerk to enter

into a Transfer Payment Agreement with Her Majesty the

Queen in Right of the Province of Ontario, as represented

by the Minister of Infrastructure for the Province of

Ontario, for the purposes of implementation of the

Investing in Canada Infrastructure Program (ICIP):

Community, Culture and Recreation Stream.

WHEREAS the Council of the Corporation of the Town of Pelham deems

it desirable to enter into a Transfer Payment Agreement with Her

Majesty the Queen in Right of the Province of Ontario for the Municipal

Transit Enhanced Cleaning Program;

NOW THEREFORE COUNCIL OF THE CORPORATION OF THE TOWN OF
PELHAM ENACTS AS FOLLOWS:

(1)

(2)

THAT the Transfer Payment Agreement attached hereto and made
part of this by-law between the Corporation of the Town of Pelham

and the Province of Ontario be and the same is hereby approved.

THAT the Mayor and Clerk be and are hereby authorized and
instructed on behalf of the Corporation of the Town of Pelham to
execute the said Agreement and the Clerk is hereby authorized to

affix the Corporate Seal thereto.

ENACTED, SIGNED & SEALED THIS
23rd DAY OF AUGUST, 2021 A.D.

M. JUNKIN, MAYOR

HOLLY WILLFORD, TOWN CLERK
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Case Number; 2019-10-1-1419683529

TRANSFER PAYMENT AGREEMENT
FOR THE INVESTING IN CANADA INFRASTRUCTURE PROGRAM (ICIP):
COMMUNITY, CULTURE AND RECREATION STREAM

THIS TRANSFER PAYMENT AGREEMENT for an Investing in Canada Infrastructure
Program (ICIP): Community, Culture and Recreation (CCR) Stream Project (the “Agreement”)
is effective as of the Effective Date.

BETWEEN:
Her Majesty the Queen in right of Ontario,
as represented by the Minister of Infrastructure
(“Ontario” or the “Province”)
-and -
Corporation Of The Town of Pelham
(CRA#108078627)
(the “Recipient”)
BACKGROUND

The Investing in Canada Infrastructure Program (“ICIP”) is a federal infrastructure program
designed to create long-term economic growth, build inclusive, sustainable and resilient
communities, and support a low-carbon economy.

The Government of Canada (“Canada”) announced, in its Budget 2016 and Budget 2017, over
$180 billion for the ICIP to support sustainable and inclusive communities, while driving
economic growth.

The Honourable Minister of Infrastructure and Communities and the Honourable Minister of
Infrastructure entered into the Canada-Ontario Integrated Bilateral Agreement for the Investing
in Canada Infrastructure Program for Canada to provide financial support to the Province.

Under the Bilateral Agreement, Canada agrees, amongst other things, to provide contribution
funding to the Province under the Community, Culture and Recreation funding stream of ICIP.
This stream supports projects that improve access to and / or quality of community, cultural,
and recreation priority infrastructure projects.

Also, under the Bilateral Agreement, Ontario agrees to identify projects and be responsible for
the transfer of ICIP and provincial funds to eligible recipients pursuant to transfer payment
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agreements.

The Recipient has applied to the Province for ICIP funds to assist the Recipient in carrying out
a Community, Culture and Recreation stream project.

The Province has submitted to Canada for approval and the Province and Canada have
approved, in accordance with the terms and conditions set out in the Bilateral Agreement, the
Project as set out in Schedule “C”.

The Agreement sets out the terms and conditions upon which ICIP funds, up to the Maximum
Funds, will be provided to the Recipient for carrying out the Project.

CONSIDERATION

In consideration of the mutual covenants and agreements contained in the Agreement and for
other good and valuable consideration, the receipt and sufficiency of which are expressly
acknowledged, the Province and the Recipient agree as follows:

1.0 ENTIRE AGREEMENT

1.1 Schedules to the Agreement. The following schedules and their sub-schedules, if any,
form part of the Agreement:

Schedule “A” - General Terms and Conditions

Schedule “B” - Specific Information

Schedule “C” - Project Description, Financial Information, Timelines and Project
Standards

Schedule “D” - Reports

Schedule “E” - Eligible Expenditures and Ineligible Expenditures
Schedule “F” - Evaluation

Schedule “G” - Communications Protocol

Schedule “H” - Disposal of Assets

Schedule “I” - Aboriginal Consultation Protocol

Schedule “J” - Requests for Payment and Payment Procedures
Schedule “K” - Committee

1.2  Entire Agreement. The Agreement constitutes the entire agreement between the
Parties in respect to the subject matter contained in the Agreement and supersedes all
prior oral or written representations and agreements save and except for the Bilateral
Agreement, which shall apply in accordance with section Subsection 2.1.

2.0 CONFLICT OR INCONSISTENCY

Corporation Of The Town of Pelham and Ontario ICIP CCR TPA Page 2 of 57
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2.1 Conflict or Inconsistency. In the event of a conflict or inconsistency between any of
the requirements of:

(a) the Bilateral Agreement and the Agreement, the Bilateral Agreement will prevail to
the extent of the conflict or inconsistency;

(b) the main body of the Agreement and any of the requirements of a schedule or a
sub-schedule, the main body of the Agreement will prevail to the extent of the
conflict or inconsistency;

(c) Schedule “A” (General Terms and Conditions) and any of the requirements of
another schedule or a sub-schedule, Schedule “A” (General Terms and
Conditions) will prevail to the extent of the conflict or inconsistency; or

(d) aschedule and any of the requirements of a sub-schedule, the schedule will
prevail to the extent of the conflict or inconsistency.

3.0 EXECUTION, DELIVERY AND COUNTERPARTS

3.1 One and the Same Agreement. The Agreement may be executed in any number of
counterparts, each of which will be deemed an original, but all of which together will
constitute one and the same instrument.

3.2 Electronic Execution and Delivery of Agreement. The parties agree that the
Agreement may be validly executed electronically, and that their respective electronic
signature is the legal equivalent of a manual signature. The electronic or manual
signature of a party may be evidenced by one of the following means and transmission
of the Agreement may be as follows:

0] a manual signature of an authorized signing representative placed in the
respective signature line of the Agreement and the Agreement delivered
by facsimile transmission to the other Party;

(i) a manual signature of an authorized signing representative placed in the
respective signature line of the Agreement and the Agreement scanned as
a Portable Document Format (PDF) and delivered by email to the other
Party;

(i)  adigital signature, including the name of the authorized signing
representative typed in the respective signature line of the Agreement, an
image of a manual signature or an Adobe signature of an authorized
signing representative, or any other digital signature of an authorized
signing representative, placed in the respective signature line of the
Agreement and the Agreement delivered by email to the other Party; or
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(iv)  any other means with the other Party’s prior written consent.

4.0 AMENDING THE AGREEMENT AND AGREEMENT REVIEW

4.1 Amending the Agreement. The Agreement may only be amended by a written
agreement duly executed by the Parties.

4.2 Agreement Review. If, pursuant to section 25.10 (Review of Agreement) of the Bilateral
Agreement, the Bilateral Agreement is reviewed after three or five years, or both, of the
effective date of the Bilateral Agreement, and any changes to the Bilateral Agreement
are required as a result, the Parties agree to amend the Agreement as necessary and in
a manner that is consistent with such changes.

5.0 ACKNOWLEDGEMENT

5.1 Acknowledgement from Recipient. The Recipient acknowledges, in respect of the
Project, that:

(&) the Funds are to assist the Recipient to carry out the Project and not to provide
goods or services to the Province or Canada;

(b) the Province and Canada are not responsible for carrying out the Project;

(c) the Province’s and Canada’s role in respect of the Project is limited to making a
financial contribution to the Recipient for the Project, and the Province and Canada
are not involved in the Project or its operation;

(d) the Province and Canada are neither decision-makers nor administrators in
respect of the Project;

(e) the Province is bound by the Freedom of Information and Protection of Privacy Act
(Ontario) and any information provided to the Province in connection with the
Project or otherwise in connection with the Agreement may be subject to
disclosure in accordance with that Act;

() Canada is bound by the Access to Information Act (Canada) and any information
provided to Canada by either the Province or the Recipient in connection with the
Project or otherwise in connection with the Agreement may be subject to
disclosure in accordance with that Act;

(g) by receiving Funds, the Recipient may be subject to legislation applicable to
organizations that receive funding from the Government of Ontario, including the
Broader Public Sector Accountability Act, 2010 (Ontario), the Public Sector Salary
Disclosure Act, 1996 (Ontario), and the Auditor General Act (Ontario); and
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(h) the Recipient has read and understood the Bilateral Agreement.

5.2 Acknowledgement from Province. The Province acknowledges that the Recipient
may be bound by the Municipal Freedom of Information and Protection of Privacy Act
(Ontario) and any information provided to the Recipient in connection with the Project or
otherwise in connection with the Agreement may be subject to disclosure in accordance
with that Act.

6.0 CANADA’S RIGHTS AND INFORMATION SHARING WITH CANADA

6.1 Third Party Beneficiary. The Recipient agrees that, although the Agreement is
between the Province and the Recipient, Canada is, in respect of the rights, covenants,
remedies, obligations, indemnities, and benefits (together referred to as “Rights”)
undertaken or given to Canada in the Agreement, a third party beneficiary under the
Agreement and is entitled to rely upon and directly enforce those Rights as if Canada
were a party to the Agreement.

6.2 Sharing of Information with the Province and Canada. The Recipient agrees that,
consistent with section 6.1 (Third Party Beneficiary) and for the implementation of the
Bilateral Agreement:

(&) the Province or Canada, or both, and in respect of Canada either directly or
through the Province, may, upon Notice to the Recipient, request additional
information from the Recipient including, without limitation, information for any
determination under Article A.27.0 (Environmental Requirements and
Assessments) and Article A.28.0 (Aboriginal Consultation);

(b) if the Province or Canada, or both, provide the Recipient with Notice under
paragraph 6.2(a), the Recipient will, within the timelines set out in the Notice,
deliver the information to either the Province or Canada, or both, as required; and

(c) the Province or Canada, or both, may share any information received from the
Recipient pursuant to the Agreement with each other.

[SIGNATURE PAGE FOLLOWS]
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The Parties have executed the Agreement on the dates set out below.

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, as
represented by the Minister of Infrastructure

Date p.p. Adam Redish, Assistant Deputy Minister
The Honourable Kinga Surma
Minister of Infrastructure

Corporation Of The Town of Pelham

Date Name:
Title:

| have authority to bind the Recipient.

Date Name:
Title:

| have authority to bind the Recipient.

[SCHEDULE “A” — GENERAL TERMS AND CONDITIONS FOLLOWS]
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SCHEDULE “A”
GENERAL TERMS AND CONDITIONS

A.1.0 INTERPRETATION AND DEFINITIONS
A.1.1 Interpretation. For the purposes of interpretation:

(&) words in the singular include the plural and vice-versa,

(b) words in one gender include all genders;

(c) the background and headings do not form part of the Agreement; they are for

information and reference only and will not affect the interpretation of the

Agreement;

(d) any reference to dollars or currency will be in Canadian dollars and currency;

(e) “shall” and “will” are used interchangeably in the Agreement and denote the
same affirmative and imperative obligation on the applicable Party.

() all accounting terms not otherwise defined in the Agreement have their ordinary
meanings; and

(g) “include”, “includes”, and “including” denote that the subsequent list is not
exhaustive.

A.1.2 Definitions. In the Agreement, the following terms have the following meanings:
“Aboriginal Community” has the meaning ascribed to it in section 1.1.1 (Definitions).

“Aboriginal Consultation Record” means the Aboriginal Consultation Record
described in section 1.3.1 (Requirements for Aboriginal Consultation Record).

“Agreement” means this agreement entered into between the Province and the
Recipient, all of the schedules and sub-schedules listed in section 1.1 (Schedules to
the Agreement), and any amending agreement entered into pursuant to section 4.1
(Amending the Agreement).

“Asset” means any real or personal property, or immovable or movable asset,
acquired, purchased, constructed, rehabilitated, or improved, in whole or in part, with
any of the Funds.

“Authorities” means any government authority, agency, body or department having
or claiming jurisdiction over the Agreement or the Project, or both.

“Bilateral Agreement” means the Canada-Ontario Integrated Bilateral Agreement for
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the Investing in Canada Infrastructure Program entered into between Canada and Her
Majesty the Queen in right of Ontario, effective as of March 26, 2018, as amended.

“Business Day” means any working day the Province is open for business, Monday
to Friday inclusive, excluding statutory and other holidays, namely: New Year’s Day;
Family Day; Good Friday; Easter Monday; Victoria Day; Canada Day; Civic Holiday;
Labour Day; Thanksgiving Day; Remembrance Day; Christmas Day; Boxing Day; and
any other day on which the Province is not open for business.

“Canada” means, unless the context requires otherwise, Her Majesty the Queen in
right of Canada.

“Canada’s Maximum Contribution” means the maximum contribution from Canada
as set out in Schedule “C”.

“Committee” refers to a Committee established pursuant to section A.29.1
(Establishment of Committee).

“Communications Activities” means, but is not limited to, public or media events or
ceremonies including key milestone events, news releases, reports, web and social
media products or postings, blogs, news conferences, public notices, physical and
digital signs, publications, success stories and vignettes, photos, videos, multi-media
content, advertising campaigns, awareness campaigns, editorials, multi-media
products, and all related communication materials under the Agreement.

“Contract” means a contract between the Recipient and a Third Party whereby the
Third Party agrees to supply goods or services, or both, in respect of the Project in
return for financial consideration.

“Effective Date” means the date of signature by the last signing party to the
Agreement.

“Eligible Expenditures” means the costs in respect of the Project that the Recipient
has incurred and paid and that are eligible for payment under the terms and conditions
of the Agreement, and that are further described in Schedule “E” (Eligible
Expenditures and Ineligible Expenditures).

“Environmental Laws” means all applicable governmental, regulations, by-laws,
orders, rules, policies, or guidelines respecting the protection of the natural
environment or the public, and the manufacture, importation, handling, transportation,
storage, disposal, and treatment of environmental contaminants and includes, without
limitation, the Environmental Protection Act (Ontario), Environmental Assessment Act
(Ontario), Ontario Water Resources Act (Ontario), Canadian Environmental Protection
Act, 1999 (Canada), Canadian Environmental Assessment Act, 2012 (Canada),
Fisheries Act (Canada), and the Canadian Navigable Waters Act (Canada).
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“Evaluation” means an evaluation in respect of the Project or the ICIP as described
in Article F.1.0 (Project and ICIP Evaluations).

“Event of Default” has the meaning ascribed to it in section A.12.1 (Events of
Default).

“Expiration Date” means the expiry date set out in Schedule “B” (Specific
Information).

“Federal Approval Date” means the date on which Canada has approved the Project
identified in Schedule “C” (Project Description, Financial Information, Timelines, and
Project Standards).

“Funding Year” means:

(a) inthe case of the first Funding Year, the period commencing on the
Effective Date and ending on the following March 31; and

(b) in the case of Funding Years subsequent to the first Funding Year, the
period commencing on April 1 following the end of the previous Funding
Year and ending on the following March 31 or the Expiration Date,
whichever comes first.

“Funds” means the money the Province provides to the Recipient pursuant to the
Agreement, and in any event, will not exceed the Maximum Funds.

“Holdback” means the Holdback described in and to be paid in accordance with
section A.4.12 (Retention of Contribution) and Article J.7.0 (Holdback).

“ICIP” means the Investing in Canada Infrastructure Program, a federal infrastructure
program described in the first paragraph of the “Background” to the Agreement.

“Indemnified Parties” means Her Majesty the Queen in right of Ontario and Her
Majesty the Queen in right of Canada, and includes their respective ministers, officers,
servants, agents, appointees and employees.

“Ineligible Expenditures” means the costs that are ineligible for payment under the
terms and conditions of the Agreement, and that are described in Schedule “E”
(Eligible Expenditures and Ineligible Expenditures).

“Interest or Interest Earned” means the amount of money earned by the Recipient
from placing the Funds in an interest bearing account as set out under section A.4.4 of
Schedule “A” of this Agreement, and includes any and all interest or other income
generated from the Funds.

“Loss” means any cause of action, liability, loss, cost, damage, or expense (including
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legal, expert, and consultant fees) that anyone incurs or sustains as a result of or in
connection with the Project or any part of the Agreement or the Bilateral Agreement.

“Maximum Funds” means the maximum Funds amount as set out in Schedule “B”
(Specific Information).

“Notice” means any communication given or required to be given pursuant to the
Agreement.

“Ontario’s Maximum Contribution” means the maximum contribution from Ontario
as set out in Schedule “C”.

“Parties” means the Province and the Recipient.
“Party” means either the Province or the Recipient.

“Person” means, without limitation, a person, the Recipient, a Third Party, a
corporation, or any other legal entity, and their officers, servants, employees, or
agents.

“Proceeding” means any action, claim, demand, lawsuit, or other proceeding,
whether in contract, tort (including negligence), or otherwise, that anyone makes,
brings, or prosecutes as a result of or in connection with the Project or any part of the
Agreement or the Bilateral Agreement.

“Progress Report” means the Progress Report described in Article D.1.0 (Reporting
Requirements).

“Project” means the undertaking described in Schedule “C” (Project Description,
Financial Information, Timelines, and Project Standards).

“Records Review” means any assessment the Province conducts pursuant to
section A.7.4 (Records Review).

“Remedial Period” means the period of time within which the Recipient is required to
remedy an Event of Default, pursuant to paragraph A.12.3 (b), and includes any such
period or periods of time by which the Province extends that time in accordance with
section A.12.4 (Recipient Not Remedying).

“Reports” means the reports described in Schedule “D” (Reports).

“Requirements of Law” means all applicable requirements, laws, statutes, codes,
acts, ordinances, approvals, orders, decrees, injunctions, by-laws, rules, regulations,
official plans, permits, licences, authorizations, directions, and agreements with all
Authorities, and includes the Environmental Laws.
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“Substantial Completion” or “Substantially Completed” means that the Project
can be used for the purpose for which it was intended and, in any event, no later than
March 31, 2027.

“Term” means the period of time described in section A.3.1 (Term).

“Third Party” means any person or legal entity, other than a Party, who participates
in the implementation of the Project by means of a Contract.

“Total Financial Assistance” means the total Project funding from all sources
including, but not limited to, funding from federal, provincial, territorial, municipal,
regional, band council, and Indigenous government sources; private sources; and in-
kind contributions.

A.2.0 REPRESENTATIONS, WARRANTIES, AND COVENANTS

A.2.1 General. The Recipient represents, warrants, and covenants that, in respect of the
Project:

(@) it has, and will continue to have, the experience and expertise necessary to carry
out the Project;

(b) itisin compliance with, and will continue to comply with, all Requirements of Law
related to any aspect of the Project, the Funds, or both;

(c) unless otherwise provided for in the Agreement, any information the Recipient
provided to the Province in support of its request for Funds (including, without
limitation, any information relating to any eligibility requirements) was true and
complete at the time the Recipient provided it and will continue to be true and
complete;

(d) the Project meets and will continue to meet all of the program’s eligibility criteria,
construction conditions and the Recipient will abide by all of the Province’s and
Canada’s respective requirements set out in the guidelines, including the
financial, contractual and reporting requirements;

(e) the Project meets the outcomes of the Community, Culture and Recreation
stream, being:

0] Improved access to and/or increased quality of cultural, recreational and/or
community infrastructure for Canadians, including Indigenous peoples and
vulnerable populations.

() any Funds received have not displaced, and will continue to not displace, the
Recipient’s own funding and spending on public transit.
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A.2.2 Execution of Agreement. The Recipient represents and warrants that it has:
(&) the full power and authority to enter into the Agreement; and

(b) taken all necessary actions to authorize the execution of the Agreement, in a
manner that is satisfactory to the Province, including passing of municipal by-law
or council resolution authorizing the Recipient to enter into the Agreement, where
required.

A.2.3 Governance. The Recipient represents, warrants, and covenants that it has, will
maintain in writing, and will follow:

(a) procedures to enable the Recipient to manage Funds prudently and effectively;
(b) procedures to enable the Recipient to complete the Project successfully;

(c) procedures to enable the Recipient to identify risks to the completion of the
Project and strategies to address the identified risks, all in a timely manner;

(d) procedures to enable the preparation and submission of all Reports required
pursuant to Article A.7.0 (Reporting, Accounting, and Review); and

(e) procedures to enable the Recipient to address such other matters as the
Recipient considers necessary to enable the Recipient to carry out its obligations
under the Agreement.

A.2.4 Supporting Proof. Upon the request of the Province, the Recipient will provide the
Province with proof of the matters referred to in this Article A.2.0 (Representations,
Warranties, and Covenants).

A.3.0 TERM OF THE AGREEMENT AND SUBSTANTIAL COMPLETION

A.3.1 Term. The term of the Agreement will commence on the Effective Date and will expire
on the Expiration Date, unless terminated earlier pursuant to Article A.11.0
(Termination on Notice) or Article A.12.0 (Event of Default, Corrective Action, and
Termination for Default).

A.3.2 Substantial Completion. The Recipient will ensure that the Project is Substantially
Completed on or before March 31, 2027.

A.4.0 FUNDS AND CARRYING OUT THE PROJECT
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A.4.1 Funds Provided. The Province will:

(&) provide the Recipient funding up to the Maximum Funds for the sole purpose of
carrying out the Project;

(b) provide the Funds to the Recipient in accordance with the request for payment
and payment procedures provided for in Schedule “J” (Requests for Payment and
Payment Procedures); and

(c) deposit the Funds into an account the Recipient designates, provided that the
account:

(i) is at a branch of a Canadian financial institution in Ontario; and
(if) is solely in the name of the Recipient.
A.4.2 Limitation on Payment of Funds. Despite section A.4.1 (Funds Provided):

(@) in addition to any other limitation under the Agreement on the payment of Funds,
the Province is not obligated to provide:

(i) any Funds to the Recipient until the Recipient fulfils the special conditions
listed in section A.31.1 (Special Conditions); and

(i) any Funds to the Recipient until the Province and Canada are satisfied with
the progress of the Project;

(b) the Province, at its sole discretion, may adjust the amount of Funds it provides to
the Recipient based upon the Province’s assessment of the information the
Recipient provides to the Province pursuant to section A.7.2 (Preparation and
Submission); and

(c) any payment of Funds is subject to:

(i) the requirements of the Financial Administration Act (Ontario), including the
availability of an appropriation by the Ontario Legislature that is sufficient and
constitutes lawful authority for the payment;

(i) ministerial funding levels in respect of transfer payments, the program under
which the Agreement was made, or otherwise that are sufficient for the
payment; and

(i) Canada’s payment of funds to the Province, pursuant to the Bilateral
Agreement, that are sufficient for the payment.
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The Province, at its sole discretion, may reduce or cancel any amount of Funds
or terminate the Agreement in response to a reduction or lack of federal or
provincial government appropriation, ministerial funding levels, or Canada’s
payment of funds. Notwithstanding Article A.9.0 (Limitation of Liability and
Indemnity), the Province will not be liable for any direct, indirect, consequential,
exemplary, or punitive damages, regardless of the form of action, whether in
contract or in tort (including negligence) or otherwise, arising from any reduction
or cancellation of Funds. If any changes to the Agreement, including changes in
respect of the Project, are required as a result, the Parties agree to amend the
Agreement accordingly.

A.4.3 Use of Funds and Carry Out the Project. The Recipient will, in respect of the
Project, do all of the following:

(@) carry out the Project in accordance with the Agreement;
(b) use the Funds only for the purpose of carrying out the Project;

(c) spend the Funds only on Eligible Expenditures as described in Schedule “E”
(Eligible Expenditures and Ineligible Expenditures);

(d) not use the Funds to cover any Ineligible Expenditure; and

(e) not use the Funds to cover any Eligible Expenditure that has or will be funded or
reimbursed by one or more of any third party, or ministry, department, agency, or
organization of the Government of Ontario or of the Government of Canada.

A.4.4 Interest-Bearing Account. If for any reason, Funds were provided to the Recipient
before the Recipient’'s immediate need for the Funds, the Recipient will place the
Funds in an interest-bearing account solely in the name of the Recipient at a branch of
a Canadian financial institution in Ontario. The Recipient will hold the Funds plus any
Interest Earned in trust for the Province until the Funds are used in accordance with
the Agreement.

A.4.5 Interest. If the Recipient earns any Interest on the Funds, the Province may do either
or both of the following:

(@) deduct an amount equal to the Interest Earned from the remaining Funds, if any;

(b) demand from the Recipient the payment of an amount equal to the Interest
Earned.

A.4.6 Maximum Funds and Recovery of Excesses. The Recipient acknowledges that:

(@) the Funds available to it pursuant to the Agreement will not exceed the Maximum
Funds;
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(b) if Canada’s total contribution from all federal sources in respect of the Project
exceeds forty percent of Total Eligible Expenditures, the Province may demand
the return of the excess from the Recipient and the Recipient shall return the
excess forthwith or the Province, at its discretion, may reduce the remaining
Funds under the Agreement by an amount equal to the excess;

(c) if the Total Financial Assistance received in respect of the Project exceeds one
hundred percent (100%) of Total Eligible Expenditures, the Province, at its sole
discretion, may, up to the Maximum Funds, demand the return of the excess from
the Recipient and the Recipient shall return the excess forthwith or the Province
may reduce the remaining Funds under the Agreement by an amount equal to
the excess.

A.4.7 Disclosure of Other Financial Assistance. The Recipient will inform the Province
promptly of any financial assistance received in respect of the Project.

A.4.8 Rebates, Credits, and Refunds. The Province will, in respect of the Project, calculate
Funds based on the actual costs to the Recipient to carry out the Project, less any
costs (including taxes) for which the Recipient has received, will receive, or is eligible
to receive, a rebate, credit, or refund.

A.4.9 Recipient’s Acknowledgement of Responsibility for Project. The Recipient will, in
respect of the Project, assume full responsibility for the Project, including, without
limitation:

(@) complete, diligent, and timely Project implementation within the costs and
timelines specified in the Agreement and in accordance with all other terms and
conditions of the Agreement;

(b) all of the costs of the Project, including, without limitation, unapproved
expenditures, Ineligible Expenditures, and cost overruns, if any;

(c) subsequent operation, maintenance, repair, rehabilitation, construction,
demolition, or reconstruction, as required and in accordance with industry
standards, and any related costs for the full lifecycle of the Project; and

(d) the engineering work being undertaken in accordance with industry standards.

A.4.10 Increase in Project Costs. If, at any time during the Term the Recipient determines
that it will not be possible to complete the Project unless it expends amounts in excess
of all funding available to it (a “Shortfall”), the Recipient will immediately notify the
Province of that determination. If the Recipient so notifies the Province, it will, within 30
days of a request from the Province, provide a summary of the measures that it
proposes to remedy the Shortfall. If the Province is not satisfied that the measures
proposed will be adequate to remedy the Shortfall, then the Province may exercise one
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or more of the remedies available to it pursuant to section A.12.4 (Recipient Not
Remedying).

A.4.11 Recipient’s Request for Payment and Payment Procedures. The Recipient agrees
to submit its requests for payment in accordance with the payment procedures
provided for in Schedule “J” (Requests for Payment and Payment Procedures).

A.4.12 Retention of Contribution. The Province will retain 10% of the Maximum Funds in
respect of the Project (“Holdback”) up until the Recipient has fulfilled all of its
obligations under the Agreement for the Project.

A.5.0 RECIPIENT’S ACQUISITION OF GOODS OR SERVICES, CONTRACT
PROVISIONS, AND DISPOSAL OF ASSETS

A.5.1 Acquisition. The Recipient will ensure that all Contracts are awarded in way that is:

(a) is fair, transparent, competitive, and consistent with value for money principles, or
in a manner otherwise acceptable to the Province and Canada; and

(b) if applicable, is in accordance with the Canadian Free Trade Agreement and
international agreements.

A.5.2 Non-Compliance with Acquisition Requirements. If the Province or Canada
determines that a Contract is awarded in a manner that is not in compliance with the
requirements in section A.5.1 (Acquisition), upon giving Notice to the Recipient, the
Province may consider the expenditures associated with the Contract to be an
Ineligible Expenditure.

A.5.3 Exemptions to Competitive Awarding. The Province and Canada may consent to
the provision of exemptions from competitive awarding of Contracts on a case-by-case
basis, in their sole and absolute discretion, if the Recipient:

(&) provides a written request indicating the business case rationale for the
exemption, in advance of the Contract being awarded,;

(b) attests to:

() following value-for-money procurement processes for materials and sub-
contracts; and

(i)  following its own policies and procedures.

A.5.4 Contract Provisions. The Recipient will ensure that all Contracts are consistent with
and incorporate the relevant provisions of the Agreement, including its insurance
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provisions. More specifically, but without limiting the generality of the foregoing, the
Recipient agrees to include provisions in all Contracts to ensure:

(a) that proper and accurate accounts and records are kept and maintained as
described in the Agreement including, but not limited to, in paragraph A.7.3(a);

(b) that all applicable Requirements of Law including, without limitation, labour and
human rights legislation, are complied with; and

(c) thatthe Contract secures the respective rights of the Province and Canada, and
any authorized representative or independent auditor identified by the Province or
Canada, and the Auditor General of Ontario and the Auditor General of Canada
to:

(i) inspect and audit the terms of any Contract, record or account in respect of
the Project; and

(i) bhave free and timely access to the Project sites and facilities, and any
records, documentation or information, as contemplated pursuant to section
A.7.5 (Inspection and Removal).

A.5.5 Disposal of Assets. The Recipient will not, unless in accordance with the terms and
conditions set out in Schedule “H” (Disposal of Assets), sell, lease, encumber, or
otherwise dispose, directly or indirectly, of any Asset.

A.6.0 CONFLICT OF INTEREST

A.6.1 Conflict of Interest Includes. For the purposes of this Article A.6.0 (Conflict of
Interest), a conflict of interest includes any circumstances where:

(@) the Recipient or any person who has the capacity to influence the Recipient’s
decisions has outside commitments, relationships, or financial interests that
could, or could be seen by a reasonable person to interfere with the Recipient’s
objective, unbiased, and impartial judgment in respect of the Project or the use of
the Funds, or both; or

(b) a former public servant or public office holder to whom any post-employment,
ethics and conflict of interest legislation, guidelines, codes, or policies of Canada
apply will derive a direct benefit from the Agreement, unless the provision or
receipt of such benefits complies with such legislation, guidelines, policies, or
codes.

A.6.2 No Conflict of Interest. The Recipient will carry out the Project and use the Funds
without an actual, potential, or perceived conflict of interest unless:
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(@) the Recipient:

(i) provides Notice to the Province disclosing the details of the actual, potential,
or perceived conflict of interest; and

(i) requests the consent of the Province to carry out the Project with an actual,
potential, or perceived conflict of interest;

(b) the Province consents in writing to the Recipient carrying out the Project with an
actual, potential, or perceived conflict of interest; and

(c) the Recipient complies with any terms and conditions the Province may prescribe
in its consent.
A.7.0 REPORTING, ACCOUNTING, AND REVIEW
A.7.1 Province and Canada Include. For the purpose of sections A.7.4 (Records Review),
A.7.5 (Inspection and Removal) and A.7.6 (Cooperation), “Province” includes Canada
and any auditor or representative that the Province or Canada, or both, may identify.

A.7.2 Preparation and Submission. The Recipient will:

(&) submitto the Province at the address referred to in section A.15.1 (Notice in
Writing and Addressed):

() all Reports in accordance with the timelines and content requirements
provided for in Schedule “D” (Reports); and

(i) any other reports in accordance with any timelines and content
requirements the Province may specify from time to time; and

(b) ensure that all Reports and other reports are:
() completed to the satisfaction of the Province; and

(i) signed by an authorized signing officer of the Recipient.

A.7.3 Record Maintenance. The Recipient will keep and maintain until March 31, 2034 :

(@) proper and accurate financial accounts and records, kept in a manner consistent
with generally accepted accounting principles, including but not limited to its
contracts, invoices, statements, receipts, and vouchers and any other evidence of
payment relating to the Funds or otherwise to the Project; and
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(b) all non-financial records and documents relating to the Funds or otherwise to the
Project.

A.7.4 Records Review. The Province, at its sole discretion and expense, may, upon 24
hours’ Notice to the Recipient and during normal business hours, enter upon the
Recipient’s premises to conduct an audit or investigation of the Recipient or the
Project regarding the Recipient’s compliance with the Agreement, including assessing
any of the following:

(@) the truth of any of the Recipient’s representations and warranties;
(b) the progress of the Project; or
(c) the Recipient’s allocation and expenditure of the Funds.
A.7.5 Inspection and Removal. For the purposes of any Records Review, the Province

may take one or more of the following actions:

(a) inspect and copy any records or documents referred to in section A.7.3 (Record
Maintenance);

(b) remove any copies the Province makes pursuant to section A.7.5(a); and

(c) share any documents, records and findings with Canada.

A.7.6 Cooperation. To assist the Province in respect of its rights provided for in section
A.7.5 (Inspection and Removal), the Recipient will cooperate with the Province by:

(@) ensuring that the Province has access to the records and documents wherever
they are located;

(b) coordinating access with any Third Party;
(c) assisting the Province to copy the records and documents;

(d) providing to the Province, in the form the Province specifies, any information the
Province identifies; and

(e) carrying out any other activities the Province requests.
A.7.7 No Control of Records. No provision of the Agreement will be construed so as to

give the Province or Canada, or both, any control whatsoever over the Recipient’s
records.
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A.7.8 Auditor General (Ontario and Canada). The Province’s rights under this Article
A.7.0 (Reporting, Accounting, and Review) are in addition to any rights provided to the
Auditor General of Ontario pursuant to section 9.2 of the Auditor General Act (Ontario)
and to the Auditor General of Canada pursuant to section 7.1 of the Auditor General
Act (Canada).

A.7.9 Sharing of Audit Findings and Reports. The Recipient acknowledges that Canada
and the Province may:

(@) inform each other, and any of their respective authorized representatives and
auditors, that an audit is being conducted; and

(b) share the findings of any audit or investigation, including any ensuing report, with
each other and any of their respective authorized representatives and auditors.

A.7.10 Evaluation. The Recipient agrees to participate in any Evaluation and comply with the
requirements for such Evaluation that are set out in Schedule “F” (Evaluation).

A.7.11 Calculations. The Recipient will make all calculations and prepare all financial data to
be submitted in accordance with the generally accepted accounting principles in effect
in Canada. These will include, without limitation, those principles and standards
approved or recommended from time to time by the Chartered Professional
Accountants of Canada or the Public Sector Accounting Board, as applicable, or any
successor institute, applied on a consistent basis.

A.7.12 Adverse Fact or Event. The Recipient will inform the Province immediately of any fact
or event of which it is aware that has or will compromise, wholly or in part, the Project.

A.8.0 COMMUNICATIONS REQUIREMENTS

A.8.1 Communications Protocol. The Parties agree to be bound by the terms and
conditions of the communications protocol provided for in Schedule “G”
(Communications Protocol).

A.9.0 LIMITATION OF LIABILITY AND INDEMNITY

A.9.1 Province and Canada Limitation of Liability. In no event will any of the Indemnified
Parties be held liable for any damages, including direct, indirect, consequential,
exemplary, or punitive damages, regardless of the form of action, whether in contract,

tort (including negligence), or otherwise, for:

(@) any injury to any Person, including, but not limited to, death, economic loss, or
infringement of rights;

(b) any damage to or loss or destruction of property of, any Person; or
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(c) any obligation of any Person, including, but not limited to, any obligation arising
from a loan, capital lease, or other long-term obligation

in relation to the Agreement, the Bilateral Agreement, or the Project.

A.9.2 Indemnification of the Province and Canada. The Recipient will indemnify and hold
harmless the Indemnified Parties from and against any Loss and any Proceeding
based upon or occasioned by:

(&) any injury to any Person, including, but not limited to, death, economic loss, or
any infringement of rights;

(b) any damage to, or loss or destruction of, property of any Person; or

(c) any obligation of any Person, including, but not limited to, any obligation arising
from a loan, capital lease, or other long-term obligation,

except to the extent to which such Loss or Proceeding is caused by the negligence or
wilful misconduct of any Indemnified Party in the performance of that Indemnified
Party’s duties.

A.9.3 Recipient’s Participation. The Recipient will, at its expense, to the extent requested
by the Province or Canada, or both, participate in or conduct the defence of any
Proceeding against any of the Indemnified Parties and any negotiations for their
settlement.

A.9.4 Province’s Election. The Province or Canada, or both, may elect to participate in, or
conduct the defence of, any Proceeding by providing Notice to the Recipient of such
election, without prejudice to any other rights or remedies of the Province under the
Agreement or of the Province or Canada under the Bilateral Agreement, at law or in
equity. If the Province, Canada, or the Recipient, as applicable, participates in the
defence, it will do so by actively participating with the other’s counsel.

A.9.5 Settlement Authority. The Recipient will not enter into a settlement of any
Proceeding against any of the Indemnified Parties unless the Recipient has obtained
from the Province or Canada, as applicable, prior written approval or a waiver of this
requirement. If the Recipient is requested by the Province or Canada to participate in
or conduct the defence of any Proceeding, the Province or Canada, as applicable, will
cooperate with and assist the Recipient to the fullest extent possible in the Proceeding
and any related settlement negotiations.

A.9.6 Recipient’s Cooperation. If the Province or Canada conducts the defence of any
Proceeding, the Recipient will cooperate with and assist the Province or Canada, as
applicable, to the fullest extent possible in the Proceeding and any related settlement
negotiations.
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A.10.0 INSURANCE

A.10.1 Recipient’s Insurance. The Recipient represents, warrants, and covenants that it
has, and will maintain at its own cost and expense, with insurers having a secure A.M.
Best rating of B+ or greater, or the equivalent, all the necessary and appropriate
insurance that a prudent person carrying out a project similar to the Project would
maintain, including commercial general liability insurance on an occurrence basis for
third party bodily injury, personal injury, and property damage, to an inclusive limit of
not less than $2,000,000.00 per occurrence, and including products and completed
operations coverage with the endorsements identified below:

(a) the Indemnified Parties as additional insureds in respect of liability arising in the
course of performance of the Recipient’s obligations under, or otherwise in
connection with, the Agreement;

(b) a cross-liability clause;

(c) contractual liability coverage; and

(d) a 30-day written notice of cancellation.

A.10.2 Proof of Insurance. At the request of the Province from time to time, the Recipient
will:

(@) provide to the Province, either:

() annually, certificates of insurance that confirm the insurance coverage as
provided in section A.10.1 (Recipient’s Insurance); or

(i)  other proof that confirms the insurance coverage as provided for in section
A.10.1 (Recipient’s Insurance); and

(b) atthe Province’s request, the Recipient will provide to the Province a copy of any
of the Recipient’s insurance policies that relate to the Project or otherwise to the
Agreement or both.

A.11.0 TERMINATION ON NOTICE

A.11.1 Termination on Notice. The Province may terminate the Agreement at any time
without liability, penalty, or costs upon giving at least 30 days’ Notice to the Recipient.

A.11.2 Consequences of Termination on Notice by the Province. If the Province
terminates the Agreement pursuant to section A.11.1 (Termination on Notice), the
Province may take one or more of the following actions:
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(a) Direct the Recipient not to incur any further costs for the Project subsequent to
the Notice of termination. If the Recipient fails to comply with such direction and
unless with the Province’s prior written consent, the Recipient shall be solely
responsible for any further costs incurred after such Notice was given;

(b) cancel all further instalments of Funds; and

(c) demand the payment of any Funds plus any Interest Earned remaining in the
possession or under the control of the Recipient.

A.12.0 EVENT OF DEFAULT, CORRECTIVE ACTION, AND TERMINATION FOR
DEFAULT

A.12.1 Events of Default. It will constitute an Event of Default if, in the opinion of the
Province, the Recipient breaches any representation, warranty, covenant, or other
material term of the Agreement, including:

(a) failing to carry out the Project in whole or in part in accordance with the terms of
the Agreement;

(b) failing to use or spend Funds in accordance with the terms of the Agreement;

(c) failing to provide, in accordance with section A.7.2 (Preparation and Submission),
Reports or such other reports as the Province may have requested pursuant to
the Agreement);

(d) the Recipient’s operations, its financial condition, its organizational structure or its
control changes such that it no longer meets one or more of the eligibility
requirements of the program under which the Province provides the Funds;

(e) the Recipient makes an assignment, proposal, compromise, or arrangement for
the benefit of creditors, or a creditor makes an application for an order adjudging
the Recipient bankrupt, or applies for the appointment of a receiver; or

() the Recipient ceases to operate.

A.12.2 Consequences of Events of Default and Corrective Action. If an Event of Default
occurs, the Province may, at any time, and at its sole discretion, take one or more of

the following actions:

(a) initiate any action the Province considers necessary in order to facilitate the
successful continuation or completion of the Project;

(b) provide the Recipient with an opportunity to remedy the Event of Default;
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(c) suspend the payment of Funds for such period as the Province determines
appropriate;

(d) reduce the amount of the Funds;
(e) cancel all further instalments of Funds;

(H demand from the Recipient the payment of any Funds plus any Interest Earned
remaining in the possession or under the control of the Recipient;

() demand from the Recipient the payment of an amount equal to any Funds the
Recipient used, but did not use in accordance with the Agreement;

(h) demand from the Recipient the repayment of an amount equal to any Funds the
Province provided to the Recipient;

() demand from the Recipient an amount equal to the costs the Province incurred or
incurs to enforce its rights under the Agreement, including the costs of any
Records Review and the costs it incurs to collect any amounts the Recipient
owes to the Province; and

() terminate the Agreement at any time, including immediately, without liability,
penalty, or costs to the Province upon giving Notice to the Recipient.

A.12.3 Opportunity to Remedy. If, in accordance with paragraph A.12.2(b), the Province
provides the Recipient with an opportunity to remedy the Event of Default, the Province
will provide Notice to the Recipient of:

(@) the particulars of the Event of Default; and

(b) the Remedial Period.

A.12.4 Recipient Not Remedying. If the Province provided the Recipient with an opportunity
to remedy the Event of Default pursuant to paragraph A.12.2(b), and:

(@) the Recipient does not remedy the Event of Default within the Remedial Period,;

(b) it becomes apparent to the Province that the Recipient cannot completely remedy
the Event of Default within the Remedial Period; or

(c) the Recipient is not proceeding to remedy the Event of Default in a way that is
satisfactory to the Province,

the Province may extend the Remedial Period or initiate any one or more of the actions
provided for in paragraphs A.12.2(a), (c), (d), (e), (f), (g), (h), (i) and (j).
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A.12.5 When Termination Effective. Termination under this Article A.12.0 (Event of Default,
Corrective Action, and Termination for Default) will take effect as provided for in the
Notice.

A.13.0 FUNDS UPON EXPIRY

A.13.1 Funds Upon Expiry. The Recipient will, upon expiry of the Agreement, pay to the
Province any Funds plus Interest Earned remaining in its possession, under its
control, or both.

A.14.0 DEBT DUE AND PAYMENT

A.14.1 Payment of Overpayment. If at any time the Province provides Funds in excess of
the amount the Recipient is entitled to under the Agreement, the Province may:

(@) deduct an amount equal to the excess Funds plus any Interest Earned from any
further instalments of Funds; or

(b) demand that the Recipient pay to the Province an amount equal to the excess
Funds plus any Interest Earned.

A.14.2 Debt Due. If, pursuant to the Agreement:

(@) the Province demands from the Recipient the payment of any Funds, an amount
equal to any Funds, or any other amounts owing under the Agreement; or

(b) the Recipient owes to the Province any Funds, an amount equal to any Funds, or
any other amounts under the Agreement, whether or not the Province has
demanded their payment,

such amounts will be deemed to be debts due and owing to the Province by the
Recipient, and the Recipient will pay the amounts to the Province immediately, unless
the Province directs otherwise.

A.14.3 Interest Rate. The Province may charge the Recipient interest on any money owing
to the Province by the Recipient under the Agreement at the then-current interest rate
charged by the Province of Ontario on accounts receivable.

A.14.4 Payment of Money to Province. The Recipient will pay any money owing to the
Province by cheque payable to the “Ontario Minister of Finance” and delivered to the
Province at the address set out in Schedule “B” (Specific Information) for the purposes
of Notice to the Province.
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A.14.5 Failure to Repay. Without limiting the application of section 43 of the Financial
Administration Act (Ontario), if the Recipient fails to pay any amount owing under the
Agreement, Her Majesty the Queen in right of Ontario may deduct any unpaid amount
from any money payable to the Recipient by Her Majesty the Queen in right of Ontario.

A.15.0 NOTICE
A.15.1 Notice in Writing and Addressed. Notice will be:
(@ inwriting;
(b) delivered by email, postage-prepaid mail, personal delivery, or courier; and

(c) addressed to the Province and the Recipient as set out in Schedule “B” (Specific
Information), or as either Party later designates to the other by Notice.

A.15.2 Notice Given. Notice will be deemed to have been given:

(@) inthe case of postage-prepaid mail, five Business Days after the Notice is
delivered; and

(b) in the case of email, personal delivery, or courier, on the date on which the Notice
is delivered.

A.15.3 Postal Disruption. Despite paragraph A.15.2(a), in the event of a postal disruption:
(&) Notice by postage-prepaid mail will not be deemed to be given; and
(b) the Party giving Notice will provide Notice by email, personal delivery, or courier.
A.16.0 CONSENT BY PROVINCE OR CANADA AND COMPLIANCE BY RECIPIENT

A.16.1 Consent. When the Province or Canada provides its consent pursuant to the
Agreement:

(a) it will do so by Notice;
(b) it may attach any terms and conditions to the consent; and
(c) the Recipient may rely on the consent only if the Recipient complies with any

terms and conditions the Province or Canada may have attached to the consent.

A.17.0 SEVERABILITY OF PROVISIONS
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A.17.1 Invalidity or Unenforceability of Any Provision. The invalidity or unenforceability of
any provision of the Agreement will not affect the validity or enforceability of any
other provision of the Agreement.

A.18.0 WAIVER

A.18.1 Waiver Request. Either Party may, by Notice, ask the other Party to waive an
obligation under the Agreement.

A.18.2 Waiver Applies. If in response to a request made pursuant to section A.18.1 (Waiver
Request) a Party consents to a waiver, the waiver will:

(&) be valid only if the Party that consents to the waiver provides the consent by
Notice; and

(b) apply only to the specific obligation referred to in the waiver.

A.18.3 Waivers in Writing. If a Party fails to comply with any term of the Agreement, that
Party may only rely on a waiver of the other Party if the other Party has provided a
written waiver in accordance with the Notice provisions in Article A.15.0 (Notice). Any
waiver must refer to a specific failure to comply and will not have the effect of waiving
any subsequent failures to comply.

A.19.0 INDEPENDENT PARTIES

A.19.1 Parties Independent. The Recipient is not an agent, joint venturer, partner, or
employee of either the Province or Canada, and the Recipient will not represent itself
in any way that might be taken by a reasonable person to suggest that it is, or take any
actions that could establish or imply such a relationship.

A.19.2 No Authority to Represent. Nothing in the Agreement is to be construed as
authorizing any Person, including a Third Party, to contract for or to incur any
obligation on behalf of the Province or Canada, or both, or to act as an agent for the
Province or Canada. The Recipient will take the necessary action to ensure that any
Contract between the Recipient and a Third Party contains a provision to that effect.

A.20.0 ASSIGNMENT OF AGREEMENT OR FUNDS

A.20.1 No Assignment. The Recipient will not, without the prior written consent of the
Province, assign any of its rights or obligations under the Agreement.

A.20.2 Agreement Binding. All rights and obligations contained in the Agreement will extend
to and be binding on:
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(a) the Recipient’s successors and permitted assigns; and

(b) the successors to Her Majesty the Queen in right of Ontario.

A.21.0 GOVERNING LAW

A.21.1 Governing Law. The Agreement and the rights, obligations, and relations of the
Parties will be governed by and construed in accordance with the laws of the Province
of Ontario and the applicable federal laws of Canada. Any actions or proceedings
arising in connection with the Agreement will be conducted in the courts of Ontario,
which will have exclusive jurisdiction over such proceedings.

A.22.0 FURTHER ASSURANCES
A.22.1 Agreement into Effect. The Recipient will:

(&) provide such further assurances as the Province may request from time to time in
respect to any matter to which the Agreement pertains; and

(b) do or cause to be done all acts or things necessary to implement and carry into
effect the terms and conditions of the Agreement to their full extent.

A.23.0 JOINT AND SEVERAL LIABILITY

A.23.1 Joint and Several Liability. Where the Recipient is comprised of more than one
entity, each entity will be jointly and severally liable to the Province for the fulfilment of
the obligations of the Recipient under the Agreement.

A.24.0 RIGHTS AND REMEDIES CUMULATIVE & JOINT AUTHORSHIP

A.24.1 Rights and Remedies Cumulative. The rights and remedies of the Province under
the Agreement are cumulative and are in addition to, and not in substitution for, any of
its rights and remedies provided by law or in equity.

A.24.2 Joint Authorship Of Agreement. Each and every provision of this Agreement shall
be construed as though both Parties participated equally in the drafting of same, and
any rule of construction that a document shall be construed against the drafting party,
including without limitation, the doctrine commonly known as contra proferentem, shall
not be applicable to this Agreement. The Parties shall not seek to avoid a provision
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herein because of its authorship through recourse to a third-party, court, tribunal or
arbitrator.

A.25.0 FAILURE TO COMPLY WITH OTHER AGREEMENTS
A.25.1 Other Agreements. If the Recipient:

(a) has failed to comply with any term, condition, or obligation under any other
agreement with Her Majesty the Queen in right of Ontario or one of Her agencies
(a “Failure”);

(b) has been provided with notice of such Failure in accordance with the
requirements of such other agreement;

(c) has, if applicable, failed to rectify such Failure in accordance with the
requirements of such other agreement; and

(d) such Failure is continuing,

the Province, at its sole discretion, may suspend the payment of Funds for such period
as the Province determines appropriate and may demand immediate repayment or
deduct such amounts owing plus any Interest Earned from the remaining Funds, if any,
as a result of such Failure.

A.26.0 SURVIVAL

A.26.1 Survival. Any rights and obligations of the Parties that, by their nature, extend beyond
the termination of the Agreement will continue in full force and effect for a period of
seven years from the date of expiry or termination of the Agreement. Surviving
provisions include, without limitation, the following Articles, sections and paragraphs,
and all applicable cross-referenced Articles, sections, paragraphs, schedules, and sub-
schedules: Articles 1.0 (Entire Agreement), 2.0 (Conflict or Inconsistency), 5.1
(Acknowledgement from Recipient), 6.0 (Canada’s Rights and Information Sharing with
Canada), A.1.0 (Interpretation and Definitions) and any other applicable definitions,
A.2.0 (Representations, Warranties, and Covenants), A. 4.1(c), A.4.2(c), sections A.4.4
(Interest-Bearing Account), A.4.5 (Interest), A.4.6 (Maximum Funds and Recovery of
Excesses), A.4.8 (Rebates, Credits, and Refunds), A.4.9 (Recipient’s
Acknowledgement of Responsibility for Project), A.5.5 (Disposal of Assets), A.7.1
(Province and Canada Include), A.7.2 (Preparation and Submission) (to the extent that
the Recipient has not provided the Reports or other reports as may have been
requested to the satisfaction of the Province), A.7.3 (Record Maintenance), A.7.4
(Records Review), A.7.5 (Inspection and Removal), A.7.6 (Cooperation), A.7.7 (No
Control of Records), A.7.8 (Auditor General (Ontario and Canada)), A.7.9 (Sharing of
Audit Findings and Reports), A.7.10 (Evaluation), A.7.11 (Calculations), Articles A.8.0
(Communications Requirements), A.9.0 (Limitation of Liability and Indemnity), A.10.1,
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for a period extending 90 Business Days beyond the Terms, sections A.11.2
(Consequences of Termination on Notice by the Province), A.12.1 (Events of Default),
paragraphs A.12.2(d), (e), (f), (g), (h) and (i), A.13.0 (Funds Upon Expiry), A.14.0 (Debt
Due and Payment), A.15.0 (Notice), and A.17.0 (Severability of Provisions), section
A.20.2 (Agreement Binding), and Articles A.21.0 (Governing Law), A.23.0 (Joint and
Several Liability), A.24.0 (Rights and Remedies Cumulative & Joint Authorship), A.26.0
(Survival), A.27.0 (Environmental Requirements and Assessments), A.28.0 (Aboriginal
Consultation), and A.31.0 (Special Conditions).

A.27.0 ENVIRONMENTAL REQUIREMENTS AND ASSESSMENTS

A.27.1 Federal Environmental Requirements. Without limitation to the Recipient’s
obligations to comply with Environmental Laws and for greater clarity:

(@) no site preparation, removal of vegetation or construction will occur in respect of
the Project; and

(b) the Province will have no obligation to pay any Eligible Expenditures that are
capital costs, as determined by the Province, until Canada is satisfied that federal
requirements are met, and continue to be met, under the following:

(i) Canadian Environmental Assessment Act, 2012;

(i) other applicable environmental assessment legislation that is or may come
into force during the term of the Agreement; and

(iii) other applicable agreements between Canada and Aboriginal Communities.

A.27.2 Assessments. The Recipient will complete the assessments that are further
described in Schedule “D” (Reports).

A.28.0 ABORIGINAL CONSULTATION

A.28.1 Aboriginal Consultation Protocol. The Parties agree to be bound by the terms and
conditions of the Aboriginal Consultation Protocol provided for in Schedule “I”
(Aboriginal Consultation Protocol).

A.28.2 Legal Duty to Consult. Until Canada and, if applicable, the Province are satisfied that
any legal duty to consult and, where appropriate, to accommodate Aboriginal
Communities, or any other federal consultation requirement, has been, and continues
to be met:

(&) no site preparation, removal of vegetation or construction will occur in respect of
the Project; and
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(b) despite section A.4.1, the Province has no obligation to pay any Eligible
Expenditures that are capital costs, as determined by the Province and Canada,;
and, for the Project requiring consultation, Canada and, if applicable, the
Province must be satisfied that:

(i)  Aboriginal Communities have been notified and, if applicable, consulted;

(i)  where consultation has occurred, the Recipient has provided a summary of
consultation or engagement activities, including a list of Aboriginal
Communities consulted, concerns raised, and how each of the concerns
have been addressed or, if not addressed, an explanation as to why not;

(i) the Recipient is carrying out accommodation measures, where appropriate;
and

(iv) any other information has been provided which Canada or the Province, or
both, may deem appropriate.

A.28.3 Funding Conditional upon Meeting Aboriginal Consultation Obligations. No
Funds will be provided to the Recipient under the Agreement unless Canada and, if
applicable in the opinion of the Province, the Province are satisfied that their
respective obligations have been met in respect of the legal duty to consult and, if
applicable, accommodate any Aboriginal Community.

A.29.0 COMMITTEE

A.29.1 Establishment of Committee. The Province may, at its sole discretion, require the
establishment of a committee to oversee the Agreement (the “Committee”).

A.29.2 Notice of Establishment of Committee. Upon Notice from the Province, the Parties
will hold an initial meeting to establish, in accordance with Schedule “K” (Committee),
the Committee described in section A.29.1 (Establishment of Committee).

A.30.0 DISPUTE RESOLUTION

A.30.1 Contentious Issues. The Parties will keep each other informed of any issues that
could be contentious.

A.30.2 Examination by the Committee and Parties. If a contentious issue arises and a
Committee has been established under section A.29.1 (Establishment of Committee),
the Parties will refer the contentious issue that may arise to the Committee for
examination. In the absence of a Committee, the Parties will examine the contentious
issue.
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A.30.3 Potential Dispute Resolution by Committee. The Committee or the Parties, as the
case may be, will attempt, reasonably and in good faith, to resolve disputes as soon
as possible and, in any event, within, for the Committee, 30 days, or, for the Parties,
90 days of receiving Notice of a contentious issue.

A.30.4 Dispute Resolution by the Parties. If the Committee cannot agree on a resolution,
the matter will be referred to the Parties for resolution. The Parties will provide a
decision within 60 Business Days of the Notice.

A.30.5 Alternative Mechanisms for Dispute Resolutions. Where the Parties cannot agree
on a resolution, the Parties may use any alternative dispute resolution mechanisms
available to them to resolve the issue.

A.30.6 Suspension of Payments. The Province may suspend any payments related to any
contentious issue or dispute raised by either Party, together with the obligations
related to such issue, pending resolution.

A.31.0 SPECIAL CONDITIONS

A.31.1 Special Conditions. The Province’s funding under the Agreement is conditional upon,

(&) on or before the Effective Date, the Recipient having provided to the satisfaction
of the Province with:

() acopy of the by-law(s), council resolution(s) or both or any other necessary
instrument applicable to the Recipient authorizing its entry into the
Agreement;

(i) the certificates of insurance or any other proof the Province may request
pursuant to section A.10.2 (Proof of Insurance);

(i) banking information, such as a void cheque or a bank letter, for an interest-
bearing account in the name of the Recipient at a Canadian financial
institution, into which the Province may transfer funds electronically; and

(iv) any other Reports requested by the Province in the format specified.

(b) prior to submitting a request for payment in respect of the Project under the
Agreement if required by the Province,

()  the Recipient having provided to the satisfaction of the Province with
written confirmation that:

a. the Recipient is in compliance with all Environmental Laws, including
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the Recipient’s obligations under section A.27.1 (Federal Environmental
Requirements), and has obtained all necessary approvals and permits;

b. the Recipient has met any requirements under Article A.28.0 (Aboriginal
Consultation) that may apply to the Project; and

c. the Recipient has the necessary ownership of any real property
required for the completion of the Project; and

(i)  the Recipient having provided to the satisfaction of the Province with any
required assessments pursuant to Article A.27.0 (Environmental
Requirements and Assessments); and

(c) where the Recipient is a municipality, the Recipient having submitted to the
satisfaction of the Province, in a form and at an address supplied by the
Province, an asset management self-assessment on or before the Effective Date,
and, thereafter annually on or before a date provided by the Province, until the
Project reaches Substantial Completion.

For greater certainty, if the Province provides any Funds to the Recipient before the
conditions set out in this Article A.31.0 (Special Conditions) have been met, and
unless the Province has waived compliance with such condition in writing, the
Province may exercise one or more of the remedies available to it pursuant to section
A.12.2 (Consequences of Event of Default and Corrective Action).

END OF GENERAL TERMS AND CONDITIONS

[SCHEDULE “B” — SPECIFIC INFORMATION FOLLOWS]
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SCHEDULE “B”
SPECIFIC INFORMATION

B.1.1 Expiration date. The Expiration Date is March 31, 2028.

B.2.0 MAXIMUM FUNDS

B.2.1 Maximum Funds. Maximum Funds means the sum of Canada’s Maximum Contribution

and Ontario’s Maximum Contribution.

B.3.0 ADDRESSEES

B.3.1 Addressees. All Reports and Notices under the Agreement will be submitted to the

Province at the address listed below:

Contact information for the | Address: Ministry of Infrastructure
purposes of Notice to the Infrastructure Program Delivery Branch
Province 777 Bay Street, Floor 4, Suite 425
Toronto, Ontario, M7A 2J3
Attention: Manager, Program Delivery Unit
Email: ICIPculture@ontario.ca
Contact information for the | Position: Director, Corporate Services
purposes of Notice to the
Recipient Address: 20 Pelham Town Square,
Fonthill, Ontario
LOS1EO
Email: tquinlin@pelham.ca

[SCHEDULE “C” - PROJECT DESCRIPTION, FINANCIAL INFORMATION, TIMELINES
AND PROJECT STANDARDS FOLLOWS]
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SCHEDULE “C”
PROJECT DESCRIPTION, FINANCIAL INFORMATION, TIMELINES AND PROJECT
STANDARDS

C.1.0 PROJECT DESCRIPTION

C.1.1 Project Description. The Project, Rehabilitate Marlene Stewart Streit Park, will:
The project will rehabilitate Marlene Stewart Streit Park.
Project activities include: accessibility improvements to the pool, playground and
adjoining areas; renovations and upgrades to electrical systems, pool house roof; the

construction of a pavilion; the replacement of a 45+ year old outdoor pool.

The project will improve accessibility to the Town of Pelham's only park with a pool and
skate park and improve asset safety.

All of Pelham's 17,100 residents will have access to the improved pool and skate park
recreation area. This well-used park serves families, youth and adults. Recreation and
community events will have better access for persons of all abilities and improved
facilities. This is the only pool available to residents for swimming lessons and
recreation swimming activities.

C.2.0 FINANCIAL INFORMATION

C.2.1 Total Eligible Expenditures. Total Eligible Expenditures means $3,193,750.00
rounded to two decimal places.

C.2.2 Ontario’s Maximum Contribution. Ontario’s Maximum Contribution means
$1,064,476.88, rounded to two decimal places, towards the Total Eligible Expenditures
of the Project.

C.2.3 Canada’s Maximum Contribution. Canada’s Maximum Contribution means
$1,277,500.00, rounded to two decimal places, towards the Total Eligible Expenditures
of the Project.

C.2.4 Percentage of Provincial Support. Percentage of Provincial Support means 33.33%,
rounded to two decimal places, towards the Total Eligible Expenditures of the Project.

C.2.5 Percentage of Federal Support. Percentage of Federal Support means 40.00%,
rounded to two decimal places, towards the Total Eligible Expenditures of the Project.

C.3.0 TIMELINES

C.3.1 Federal Approval Date. Federal approval date means March 18, 2021.
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C.4.0 PROJECT STANDARDS

C.4.1 Canada’s Requirements for Standards. In addition to any other standards that the
Recipient must meet or exceed for the Project, the Recipient will ensure the Project
meets or exceeds the following:

(@) any applicable energy efficiency standards for buildings outlined in Canada’s
Pan-Canadian Framework on Clean Growth and Climate Change provided by
Canada at www.canada.ca/en/services/environment/weather/climatechange/pan-
canadian-framework.html, or at any other location the Province may provide; and

(b)  the accessibility requirements of the highest accessibility standards published in
Ontario, in addition to accessibility requirements in applicable provincial building
codes and relevant municipal by-laws.

C.5.0 CHANGES TO THE PROJECT DESCRIPTION, FINANCIAL INFORMATION,
TIMELINES, AND PROJECT STANDARDS

C.5.1 Province’s and Canada’s Consent. Any change to the Project will require the
Province’s and Canada’s consent. When seeking to make a change in respect of the
Project, the Recipient will submit updated Project information and any other information
that the Province or Canada, or both, may require to the satisfaction of Canada and the
Province.

[SCHEDULE “D” — REPORTS FOLLOWS]
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SCHEDULE “D”
REPORTS

D.1.0 REPORTING REQUIREMENTS

D.1.1 Reports. The Recipient will submit all Reports to the Province in a manner, format,
at such dates and with such content, as may be prescribed by the Province from time
to time, at its sole discretion, prior to its required submission by the Province. Without
limitation and at the sole discretion of the Province, Reports will include the following:

(@) Progress Reports. The Recipient will submit Progress Reports to the
Province in a format to be prescribed by the Province. The Recipient will:

() submit to the Province, up and until the Final Payment has been made
pursuant to Schedule J (Request for Payment and Payment
Procedures), Progress Reports in each calendar year on or before:

a. For 2021: September 1

For 2022: March 1, September 1

For 2023: March 1, September 1

For 2024: March 1, September 1

For 2025: March 1, September 1

For 2026: March 1, September 1

-~ D a0 T

(i) ensure that each Progress Report will include, without limitation and at
the sole discretion of the Province, the following information in respect
of the Project:

a. Canada’s and the Province’s respective forecasted
contributions to the Project by Funding Year;

b. the construction start date and the construction end date
(forecasted and actual where applicable);

c. the percentage of the Project that has been completed;

d. risks and mitigation strategies;

e. confirmation that the Project is on track to achieve expected
results or, if the Project is Substantially Completed,
confirmation of actual results; and

f. confirmation that all required signage for the Project has been
installed.

(b) Claim Reports. Other than for the Final Payment, once per year, the
Recipient will submit a request for payment for Eligible Expenditures in
respect of the Project to the Province that is in a format to be prescribed by
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the Province. The request for payment must be submitted by an authorized
representative of the Recipient.

Subject to any other information the Province, at its discretion, may require
from time to time, a request for payment shall include:

(i) a detailed breakdown of invoices that are being claimed for
reimbursement; and
(ii) copies of invoices.

Subject to the prior written consent of the Province, which shall be at the
Province’s sole and absolute discretion, the Recipient may request in writing
the submission of a request for payment on a more frequent basis.
Notwithstanding anything to the contrary, such request shall in no
circumstance be more frequent than once per quarter.

(c) Reporting Requirements at Project Substantial Completion. Within 60
Business Days of reaching Substantial Completion, the Recipient shall
submit:

(i) adeclaration of project Substantial Completion;

(i) afinal Progress Report that includes a summary of the final timelines,
costs, and outcomes (how the Project aligns with provincial and
federal objectives);

(i) a Final Payment request, following the form and requirements set out
in D1.1(b);

(iv) asummary of any Communications Activities made for the Project;
and,

(v) a photograph of the Project

(d)  Other Reports. Any other reports that the Province so directs on or before
such date and with such content as the Province directs.

D.2.0 ABORIGINAL CONSULTATION RECORD

D.2.1 Inclusion of Aboriginal Consultation Record. The Recipient will include an
updated Aboriginal Consultation Record, if consultation with any Aboriginal
Community is required, in its Progress Report.
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D.3.0 RISK ASSESSMENT

D.3.1 Further Details on Risk Assessment. Upon the Province’s written request and
within the timelines set out by the Province, the Recipient will provide further details
on the risk assessment in respect of the Project.

D.4.0 COMPLIANCE AUDIT(S)

D.4.1 Compliance Audit(s). Without limiting the generality of section A.7.4 (Records
Review), if requested by the Province from time to time, which request shall be at
the Province’s sole discretion, the Recipient, at its own expense, will forthwith retain
an independent third party auditor to conduct one or more compliance audits of the
Recipient or any Project. The audit will be conducted in accordance with Canadian
Generally Accepted Auditing Standards, as adopted by the Canadian Institute of
Chartered Accountants, applicable as of the date on which a record is kept or
required to be kept under such standards. In addition, the audit will assess the
Recipient’s compliance with the terms of the Agreement and will address, with
respect to each Project, without limitation, the following:

(@ whether the Funds were spent in accordance with the Agreement and with
due regard to economy, efficiency, and effectiveness;

(b)  the Project’s progress or state of completion;

(c)  whether the financial information the Recipient provided is complete,
accurate, and timely, and in accordance with the Agreement;

(d)  whether the Recipient’s information and monitoring processes and systems
are adequate to identify, capture, validate, and monitor the achievement of
intended benefits of the Project;

(e) the overall management and administration of the Project;

() recommendations for improvement or redress; and

()  whether prompt and timely corrective action is taken on prior audit findings.

[SCHEDULE “E” - ELIGIBLE EXPENDITURES AND INELIGIBLE EXPENDITURES
FOLLOWS]
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SCHEDULE “E”
ELIGIBLE EXPENDITURES AND INELIGIBLE EXPENDITURES

E.1.0 ELIGIBLE EXPENDITURES

E.1.1 Notwithstanding anything to the contrary herein the Agreement, Eligible
Expenditures shall only include those direct costs that are considered, in the
Province’s and Canada’s sole and absolute discretion, to be directly necessary for
the successful completion of the Project, and must be properly and reasonably
incurred and paid to an arm’s length party as evidenced by invoices, receipts or
other records that are satisfactory to the Province and Canada, in their sole and
absolute discretion, and that are associated with the acquisition, planning,
environmental assessments, design and engineering, project management,
materials and construction or renovation of the Project. Eligible Expenditures
exclude costs set out as Ineligible Expenditures in section E.2.1 below, but may
include:

(&) The incremental costs of the Recipient’s staff or employees provided that:
()  The Recipient is able to demonstrate that it is not economically
feasible to tender a Contract that ensures the acquisition of the
required goods or services at the best value for money; and
(i)  The arrangement is approved in advance in writing by the Province
and Canada.
(b) Any costs that are determined by the Province and Canada, in their sole
discretion, to be Eligible Expenditures; and
(c) Notwithstanding section E.2.1(a) of this Schedule, expenditures related to the
Project associated with completing climate lens assessments or associated
with Aboriginal consultation and engagement activities, if applicable, that
were incurred after February 15, 2018.

E.2.0 INELIGIBLE EXPENDITURES

E.2.1 Without limiting the discretion of Province and Canada in section E.1.1, the
following costs are Ineligible Expenditures and are therefore ineligible to be paid
from the Funds:

(@) Costs incurred prior to the Federal Approval Date;

(b) Costs incurred after March 31, 2027,

(c) All expenditures related to Contracts signed prior to the Federal Approval
Date,

(d) Costs incurred for terminated or cancelled Projects;
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(e) Costs related to developing a business case or proposal or application for
funding;

(H  Costs associated with the acquisition, expropriation or leasing of:

() Land,
(i)  Buildings, or
(i) Other facilities

(g) Costs associated with the acquisition or leasing of equipment other than
equipment directly related to the construction, improvement, repair,
rehabilitation or reconstruction of the Project where the Province has not
provided its prior written approval;

(h) Costs that have not been claimed for reimbursement by March 31st of the
year following the year in which the costs were incurred;

(i) Capital costs, including site preparation and construction costs, until Canada
and if applicable the Province have confirmed in writing that environmental
assessment and Aboriginal consultation obligations have been fully met and
continue to be fully met;

() Costs related to any component of the Project other than its approved scope;

(k) Real estate fees and related costs;

()  Costs incurred for the general operation, repair and regularly scheduled
maintenance of the Project;

(m) Services or works normally provided by the Recipient, incurred in the course
of implementation of the Project, except those specified as Eligible
Expenditures;

(n) Expenditures related to any goods and services which are received through
donations or in-kind contributions;

(o) Any overhead costs, including salaries and other employment benefits of any
employees of the Recipient, its direct or indirect operating or administrative
costs, and more specifically its costs related to planning, engineering,
architecture, supervision, management and other activities normally carried
out by its staff, except in accordance with the list of Eligible Expenditures
above;

(p) Unreasonable meal, hospitality or incidental costs or expenses of any Third
Party;

(@) Any amount for which the Recipient has received, will receive or is eligible to
receive, a rebate, credit or refund, in full or in part;

() Taxes of any kind;

(s) Costs of relocating entire communities;

() Inthe Province’s sole discretion, the costs of communication activities
undertaken by the Recipient that did not conform with the requirements of the
Communications Protocol in Schedule “G”;
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(u)  Any amounts incurred or paid by the Recipient to an entity that is not at arm’s
length from the Recipient, except in accordance with the list of Eligible
Expenditures above;

(v) Costs incurred contrary to Article 5 of Schedule “A” (Recipient’s Acquisition
of Goods or Services, Contract Provisions, and Disposal of Assets) of this
Agreement;

(w) The costs, charges, penalties or fees incurred or paid by the Recipient in the
process of having a cost determined to be an Ineligible Expenditure.

(x) Costs, charges, penalties or fees incurred or paid by the Recipient that are a
result of late or non-payment, rush requests, or contract termination or non-
compliance;

(y) Legal fees, financing charges and loan interest payments, including those
related to easements (e.g., surveys);

(z) Costs of furnishings and non-fixed assets which are not essential for the
operation of the funded Asset or Project, as well as all costs associated with
moveable assets or rolling stock; and

(aa) Any other cost which is not specifically listed as an Eligible Expenditure
under Article E.1.0 (Eligible Expenditures) and which, in the opinion of the
Province, is considered to be ineligible.

[SCHEDULE “F” — EVALUATION FOLLOWS]
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SCHEDULE “F”
EVALUATION

F.1.0 PROJECT AND ICIP EVALUATIONS

F.1.1 Recipient’s Participation in Project and ICIP Evaluations. The Recipient
understands that the Province or Canada, or both, may ask the Recipient to
participate in one or more evaluation in respect of the Project or the ICIP during and
for a period of up to six years after March 31, 2028. The Recipient agrees, if asked
and at its own expense, to provide Project-related information to the Province or
Canada, or both, for any evaluation.

F.1.2 Results of Project and ICIP Evaluations. The result of any evaluation carried
under section F.1.1 (Recipient’s Participation in Project and ICIP Evaluations) will
be made available to the public, subject to all applicable laws and policy
requirements.

[SCHEDULE “G” — COMMUNICATIONS PROTOCOL FOLLOWS]
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SCHEDULE “G”
COMMUNICATIONS PROTOCOL

G.1.0 DEFINITIONS
G.1.1 Definitions. For the purposes of this Schedule “G” (Communications Protocol):

“Joint Communications” means events, news releases, and signage that relate
to the Agreement or the Bilateral Agreement, or both, that are not operational in
nature, and that are collaboratively developed and approved by,

(&) inthe case of the Bilateral Agreement, Canada, the Province and the
Recipient; and

(b) inthe case of the Agreement, the Province and the Recipient.

G.2.0 PURPOSE

G.2.1 Purpose. This communications protocol outlines the roles and responsibilities of
each of the Parties to the Agreement in respect of Communications Activities
related to the Project.

G.2.2 Guidance. This communications protocol will guide all planning, development and
implementation of Communications Activities with a view to ensuring efficient,
structured, continuous, consistent, and coordinated communications to the
Canadian public.

G.2.3 Application to Communications Activities. The provisions of this
communications protocol apply to all Communications Activities related to the
Agreement and the Project.

G.3.0 GUIDING PRINCIPLES

G.3.1 Information to Canadians. Communications Activities undertaken through this
communications protocol should ensure that Canadians are informed about the
Project’s benefits, including the ways in which the Project helps improve their
quality of life.

G.3.2 Factors to Consider. The scale and scope of Communications Activities
undertaken for any Project will take into consideration the financial value, scope
and duration of the Project and the feasibility of Joint Communications for such
Communications Activities.
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G.3.3 Deficiencies and Corrective Actions. The Province will communicate to the
Recipient any deficiencies or corrective actions, or both, identified by the
Province, Canada or, as applicable, the Committee.

G.3.4 Approval of Communications Material. The announcement or publication of
the Project must be approved by the Parties and Canada prior to being carried
out.

G.3.5 Costs of Communication Activities. With the exception of advertising
campaigns outlined in Article G.10.0 (Advertising Campaigns), the costs of
Communication Activities and signage will follow the eligibility rules established in
Schedule “E” (Eligible Expenditures and Ineligible Expenditures).

G.4.0 JOINT COMMUNICATIONS

G.4.1 Subject Matter. The Parties and Canada may have Joint Communications about
the funding and status of the Project.

G.4.2 Prior Knowledge and Agreement. Joint Communications in respect of the
Project should not occur without the prior knowledge and agreement of the Parties
and Canada.

G.4.3 Recognition of the Province’s and Canada’s Contributions. All Joint
Communications material must be approved by the Province and Canada and will
recognize the Province’s and Canada’s contribution or the Total Financial
Assistance, or both, received in respect of the Project.

G.4.4 Notice and Timing. The Recipient and the Province, on its own behalf or that of
Canada, may request Joint Communications. The Party requesting the Joint
Communications will provide at least 15 Business Days’ notice to the other Party.
If the Communications Activity is an event, it will take place at a date and location
mutually agreed to by the Parties and, if applicable, Canada.

G.4.5 Participation and Representatives. The Party requesting a Joint
Communications will provide the opportunity for the other Party and Canada to
choose to participate and, if they do so choose, their own designated
representative (in the case of an event).

G.4.6 English and French. Canada has an obligation to communicate in English and
French. Communications products related to events must be bilingual and include
the Canada word mark and the logos of the Parties. In such cases, Canada will
provide the translation services and final approval on products.

G.4.7 Table of Precedence for Canada. The conduct of all Joint Communications will,
as applicable, follow the Table of Precedence for Canada provided by Canada at
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https://www.canada.ca/en/canadian-heritage/services/protocol-guidelines-special-
event/table-precedence-canada.html, or at any other location as the Province may
provide.

G.5.0 INDIVIDUAL COMMUNICATIONS

G.5.1 Canada’s Obligations. Notwithstanding Article G.4.0 (Joint Communications), the
Parties agree that Canada or the Province, or both, have the right to communicate
information to Canadians and Ontarians about the Agreement and the use of
Funds to meet its legislated and regulatory obligations through their respective
own Communications Activities.

G.5.2 Restrictions. Each Party may include general ICIP messaging and an overview
in respect of the Project in their own Communications Activities. The Province and
the Recipient will not unreasonably restrict the use of, for their own purposes,
Communications Activities related to the Project and, if the communications are
web- or social-media based, the ability to link to it. Canada has also agreed, in the
Bilateral Agreement, to the above.

G.5.3 Publication. The Recipient will indicate, in respect of the Project-related
publications, whether written, oral, or visual, that the views expressed in the
publication are the views of the Recipient and do not necessarily reflect those of
Canada and the Province.

G.5.4 Canada’s Recognition in Documents. In respect of the Project where the
deliverable is a document, such as but not limited to plans, reports, studies,
strategies, training material, webinars, and workshops, the Recipient will clearly
recognize Canada’s and the Province’s respective financial contribution for the
Project.

G.5.5 Acknowledgement of Support. Unless the Province directs the Recipient to do
otherwise, the Recipient will, in respect of the Project-related publications, whether
written, oral, or visual, acknowledge the Province’s and Canada’s support for the
Project.

G.6.0 OPERATIONAL COMMUNICATIONS

G.6.1 Responsibility of Recipient. The Recipient is solely responsible for operational
communications in respect of the Project, including but not limited to calls for
tender, contract awards, and construction and public safety notices. Operational
communications as described above are not subject to the Official Languages Act
of Canada.

G.7.0 MEDIA RELATIONS

Corporation Of The Town of Pelham and Ontario ICIP CCR TPA Page 46 of 57
Page 319 of 340


https://www.canada.ca/en/canadian-heritage/services/protocol-guidelines-special-event/table-precedence-canada.html
https://www.canada.ca/en/canadian-heritage/services/protocol-guidelines-special-event/table-precedence-canada.html

Case Number: 2019-10-1-1419683529

G.7.1 Significant Media Inquiry. The Province and the Recipient will share information
promptly with the other Party and Canada if significant media inquiries are
received or emerging media or stakeholder issues arise in respect of a Project or
the ICIP.

G.8.0 SIGNAGE

G.8.1 Recognition of Funding Contribution. The Parties agree that Canada, the
Province and the Recipient may each have signage recognizing their funding
contribution in respect of the Project.

G.8.2 Funding Recognition. Unless otherwise agreed by Canada or the Province, or
both, the Recipient will produce and install a sign to recognize the funding
contributed by the Province or Canada, or both, at the Project site in accordance
with, as applicable, their current respective signage guidelines. Federal sign
design, content, and installation guidelines will be provided by Canada. Provincial
sign design, content, and installation guidelines will be provided by the Province.

G.8.3 Permanent Plaque. Where the Recipient decides to install a permanent plaque or
another suitable marker in respect of the Project, the Recipient will:

(@) on the marker, recognize the Province’'s and Canada’s contributions; and

(b)  prior to installing the marker, seek the prior written approval of both Canada
and the Province, each respectively, for its content and installation.

G.8.4 Notice of Sign Installation. The Recipient will inform the Province of sign
installations, including providing the Province with photographs of the sign, once
the sign has been installed.

G.8.5 Timing for Erection of Sign. If erected, signage recognizing Canada’s and the
Province’s respective contributions will be installed at the Project site(s) 30 days
prior to the start of construction, be visible for the duration of the Project, and
remain in place until 30 days after construction is completed and the infrastructure
is fully operational or opened for public use.

G.8.6 Size of Sign. If erected, signage recognizing Canada’s and the Province’s
respective contribution will be at least equivalent in size and prominence to
Project signage for contributions by other orders of government and will be
installed in a prominent and visible location that takes into consideration
pedestrian and traffic safety and visibility.

G.8.7 Responsibility of Recipient. The Recipient is responsible for the production and
installation of Project signage, and for maintaining the signage in a good state of
repair during the Project, or as otherwise agreed upon.
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G.9.0 COMMUNICATING WITH RECIPIENT

G.9.1 Facilitation of Communications. The Province agrees to facilitate, as required,
communications between Canada and the Recipient for Communications
Activities.

G.10.0 ADVERTISING CAMPAIGNS

G.10.1 Notice of Advertising Campaigns. Recognizing that advertising can be an
effective means of communicating with the public, the Recipient agrees that
Canada or the Province, or both, may, at their own cost, organize an advertising
or public information campaign in respect of the Project or the Agreement.
However, such a campaign will respect the provisions of the Agreement. In the
event of such a campaign, Canada or the Province will inform each other and the
Recipient of its intention no less than 21 Business Days prior to the campaign
launch.

[SCHEDULE “H” — DISPOSAL OF ASSETS FOLLOWS]
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SCHEDULE “H”
DISPOSAL OF ASSETS

H.1.0 DEFINITIONS
H.1.1 Definitions. For the purposes of this Schedule “H” (Disposal of Assets):

“Asset Disposal Period” means the period commencing on the Effective Date and
ending five (5) years after the Expiration Date.

H.2.0 DISPOSAL OF ASSETS

H.2.1 Asset Disposal Period. Unless otherwise agreed to by the Province, the Recipient
will maintain the ongoing operations and retain title to and ownership of any Asset
acquired in respect of the Project for the Asset Disposal Period.

H.2.2 Disposal of Asset and Payment. If, at any time within the Asset Disposal Period,
the Recipient sells, leases, encumbers, or otherwise disposes, directly or indirectly,
of any Asset other than to Canada, the Province, or a municipal or regional
government established by or under provincial statute, the Province may require the
Recipient to reimburse the Province or Canada, via the Province, for any Funds
received for the Project.

[SCHEDULE “I” — ABORIGINAL CONSULTATION PROTOCOL FOLLOWS]
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SCHEDULE “I1”
ABORIGINAL CONSULTATION PROTOCOL

[.1.0 DEFINITIONS
1.1.1 Definitions. For the purposes of this Schedule “I” (Aboriginal Consultation Protocol):

“Aboriginal Community”, also known as “Aboriginal Group”, includes First Nation,
Métis, and Inuit communities or peoples of Canada.

“Aboriginal Consultation Plan” means the Aboriginal Consultation Plan described
in section 1.2.1 (Development of Plan).

1.2.0 ABORIGINAL CONSULTATION PLAN

1.2.1 Development of Plan. The Province, based on the scope and nature of the Project
or at the request of Canada, may require the Recipient, in consultation with the
Province or Canada, or both, to develop and comply with an Aboriginal consultation
plan (“Aboriginal Consultation Plan”).

1.2.2 Procedural Aspects of Aboriginal Consultation. If consultation with Aboriginal
Communities is required, the Recipient agrees that:

(@) the Province or Canada, or both, may delegate certain procedural aspects of
the consultation to the Recipient; and

(b) the Province or Canada, or both, will provide the Recipient with an initial list of
the Aboriginal Communities the Recipient will consult.

1.2.3 Provision of Plan to Province. If, pursuant to section I.2.1 (Development of Plan),
the Province provides Notice to the Recipient that an Aboriginal Consultation Plan is
required, the Recipient will, within the timelines provided in the Notice, provide the
Province with a copy of the Aboriginal Consultation Plan.

1.2.4 Changes to Plan. The Recipient agrees that the Province or Canada, in the sole
discretion of the Province or Canada and from time to time, may require the
Recipient to make changes to the Aboriginal Consultation Plan.

1.3.0 ABORIGINAL CONSULTATION RECORD

[.3.1 Requirements for Aboriginal Consultation Record. If consultation with an
Aboriginal Community is required, the Recipient will maintain an Aboriginal
Consultation Record and provide such record to the Province, and any update to it,
as part of its reporting to the Province pursuant to section D.3.1 (Inclusion of
Aboriginal Consultation Record).
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1.4.0 RESPONSIBILITIES OF THE RECIPIENT

I.4.1 Notification to and Direction from the Province. The Recipient will immediately
notify the Province:

(a) of contact by Aboriginal Communities regarding the Project; or

(b) of any Aboriginal archaeological resources that are discovered in relation to
the Project,

and, in either case, the Recipient agrees that the Province or Canada, or both, may
direct the Recipient to take such actions as the Province or Canada, or both, may
require. The Recipient will comply with the Province's or Canada’s direction.

1.4.2 Direction from the Province and Contracts. In any Contract, the Recipient
will provide for the Recipient's right and ability to respond to direction from the
Province or Canada, or both, as the Province or Canada may provide in accordance
with section 1.4.1 (Notification to and Direction from the Province).

[SCHEDULE “J” - REQUESTS FOR PAYMENT AND PAYMENT PROCEDURES
FOLLOWS]
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SCHEDULE “J”
REQUESTS FOR PAYMENT AND PAYMENT PROCEDURES

J.1.0 DEFINITION

J.1.1 Definition. For the purposes of this Schedule “J” (Requests for Payment and
Payment Procedures):

“Final Payment” means the final payment by the Province to the Recipient in
respect of the Project as described in and to be paid in accordance with Article J.8.0
(Final Payment).

J.2.0 PROCEDURES AND TIMING FOR REQUESTS FOR PAYMENT

J.2.1 Procedures. The procedures provided for in Article J.3.0 of this Schedule “J”
(Procedures for Requests for Payment for Eligible Expenditures) will apply to
requests for payment that the Recipient submits to the Province under the
Agreement.

J.2.2 Diligent and Timely Manner. The Recipient will submit its requests for payment for
Eligible Expenditures in respect of the Project to the Province in a diligent and
timely manner. If no Eligible Expenditures have been incurred in the twelve months
preceding the date before which a request for payment is due under D.1.1(b), the
Recipient will notify the Province that no claim is being submitted for that period.

J.3.0 PROCEDURES FOR REQUESTS FOR PAYMENT FOR ELIGIBLE
EXPENDITURES

J.3.1 Timing, Reports and Documents. The Recipient will submit each request for
payment for Eligible Expenditures, including the Final Payment request, in respect
of the Project to the Province in accordance with, and on the frequency as indicated
in Schedule “D” (Reports) and, if the Province so requested pursuant to paragraph
K.4.1(f), after review by the Committee.
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J.4.0 PAYMENTS OF FUNDS

J.4.1 Payment by the Province. Subject to the terms and conditions of the Agreement,
upon receipt of a request for payment fully completed in accordance with this
Schedule “J” (Requests for Payment and Payment Procedures), the Province will
use its reasonable efforts to pay Funds to the Recipient based on the Recipient’'s
incurred and paid Eligible Expenditures up to the Maximum Funds, if due and owing
under the terms of the Agreement. Claims will be reimbursed based on the
Percentage of Provincial Support and the Percentage of Federal Support as set out
in Schedule “C”.

J.4.2 For greater certainty and without limitation, before the Province makes a payment to
the Recipient, the following terms and conditions of the Agreement must be met, in
the opinion of the Province or Canada, or both:

(@) the conditions set out in paragraph A.4.2(c) of Schedule “A”;

(b)  the special conditions listed in Article A.31.0 of Schedule “A” (Special
Conditions);

(c) receipt and acceptance by the Province of all required Reports and other
reports, as applicable;

(d)  compliance with all applicable audit requirements under the Agreement; and

(e) applicable communications requirements, as set out Schedule “G”
(Communications Protocol).

J.4.3 The Province will under no circumstances be liable for interest for failure to make a
payment within the time limit provided for in this Article J.4.0 (Payments).

J.5.0 TIME LIMITS FOR REQUESTS FOR PAYMENTS

J.5.1 Timing. The Recipient will submit all requests for payment within 60 Business Days
of the Project’s Substantial Completion, or on or before March 31, 2027, whichever
is earlier.

J.5.2 No Obligation for Payment. Notwithstanding anything to the contrary herein, the
Province will have no obligation to make any payment for a request for payment that
is received by the Province after:

(@) 60 Business Days following the Substantial Completion of the project; or,
(b) March 31, 2027

whichever is earlier.
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J.6.0 FINAL RECONCILIATION AND ADJUSTMENTS

J.6.1 Final Reconciliation and Adjustments. For the Project, following the submission
of the final Progress Report and the declaration of Substantial Completion, the
Province will carry out a final reconciliation of all requests for payments and
payments in respect of the Project and make any adjustments required in the
circumstances.

J.7.0 HOLDBACK

J.7.1 Holdback. For the Project, the Province may hold back funding in accordance with
section A.4.12 (Retention of Contribution).

J.8.0 FINAL PAYMENT

J.8.1 Final Payment. Subject to paragraph A.4.2(c) of Schedule “A”, the Province will
pay to the Recipient the remainder of the Funds under the Agreement, including the

Holdback, after all of the conditions under section A.4.12 of Schedule “A” (Retention
of Contribution) have been met.

[SCHEDULE “K” — COMMITTEE FOLLOWS]
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SCHEDULE “K”
COMMITTEE

K.1.0 ESTABLISHMENT OF COMMITTEE

K.1.1 Establishment and Term of Committee. If the Province requires the establishment of
a Committee to oversee the Agreement, pursuant to section A.29.1 (Establishment of
Committee), the Parties will, within 60 days of the Province providing Notice, hold an
initial meeting to establish the Committee. The Committee’s mandate will expire on the
Expiration Date of the Agreement.

K.2.0 COMMITTEE MEMBERS, CO-CHAIRS, AND OBSERVERS

K.2.1 Appointments by the Province. The Province will appoint two persons as members of
the Committee.

K.2.2 Appointments by the Recipient. The Recipient will appoint two persons as members
of the Committee.

K.2.3 Chairs of the Committee. The Committee will be headed by co-chairs chosen from its
members, one appointed by the Province and one appointed by the Recipient. If a co-
chair is absent or otherwise unable to act, the member of the Committee duly
authorized in writing by the Province or the Recipient, as applicable, will replace him or
her and will act as co-chair in his or her place.

K.2.4 Non-committee Member Staff. The Parties may invite any of their staff to participate in
Committee meetings. The Province may invite up to two representatives from Canada
to sit as observers on the Committee. For greater certainty, the staff and
representative(s) from Canada will not be considered members and will not be allowed
to vote.

K.3.0 MEETINGS AND ADMINISTRATIVE MATTERS

K.3.1 Rules of Committee. The Committee will:

@) meet at least two times a year, and at other times at the request of a co-chair;
and

(b) keep minutes of meetings approved and signed by the co-chairs as a true record
of the Committee meetings.

K.3.2 Quorum. A quorum for a meeting of the Committee will exist only when both co-chairs
are present.
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K.4.0 COMMITTEE MANDATE
K.4.1 Mandate. Provided that no action taken by the Committee will conflict with the rights of
the Parties under the Agreement, the mandate of the Committee will include, but not be
limited to:
€) monitoring the implementation of the Agreement including, without limitation, the
implementation of Schedule “G” (Communications Protocol), for compliance with
the terms and conditions of the Agreement;
(b)  acting as a forum to resolve potential issues or disputes and address concerns;

(©) reviewing and, as necessary, recommending to the Parties amendments to the
Agreement;

(d)  approving and ensuring audit plans are carried out as per the Agreement;
(e)  establishing sub-committees as needed;
() at the request of the Province, reviewing requests for payments; and

(g) attending to any other function required by the Agreement, including monitoring
project risk and mitigation measures, or as mutually directed by the Parties.

K.4.2 Committee Decisions. Decisions of the Committee will be made as follows:
(@) the co-chairs will be the only voting members on the Committee; and

(b)  decisions of the Committee must be unanimous and recorded in writing.

K.5.0 ROLE OF THE RECIPIENT

K.5.1 Requirements. The Recipient undertakes to fulfill, in addition to any other requirements
provided for in this Schedule “K” (Committee), the following:

(@) establish a fixed location where the Agreement will be managed, and maintain it
until the expiry of the Committee’s mandate and, if relocation is required,
establish a new location;

(b) prepare and retain, at the location described in paragraph K.5.1(a), and make
available to the Committee, all documents needed for the work of the Committee,
including payment request forms, approval documents, contracts, and agendas
and minutes of meetings of the Committee and its subcommittees;
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(©) ensure that any audit required of the Recipient pursuant to the Agreement is
carried out and the results are reported to the Committee;

(d)  ensure that administrative and financial systems are developed and implemented
for the Project and the work of the Committee;

(e)  promptly inform the Committee of all proposed changes in respect of the Project;
and

() provide the Committee, as requested and within the timelines set by the
Committee, and to the Committee’s satisfaction, project status information
related to Schedule “D” (Reports).
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THE CORPORATION OF THE
TOWN OF PELHAM

BY-LAW NO. 4374(2021)

Being a by-law to authorize the execution of an Encroachment
Agreement for the lands located at 1471 Pelham Street.

McGill Turpel Family Holdings
File No. D16-01-21

WHEREAS it is deemed desirable to enter into an Encroachment
Agreement as described in Schedule ‘A’ of the Encroachment Agreement
which is attached hereto and forms part of this by-law;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWN OF PELHAM ENACTS AS FOLLOWS:

1. THAT the Mayor and Clerk be and they are hereby authorized and
directed to execute the Encroachment Agreement annexed to this
by-law hereto attached as Schedule ‘A’ in order to effect the
Encroachment Agreement with McGill Turpel Family Holdings for
the lands described in Schedule ‘A’ of the Encroachment
Agreement.

2. THAT in the event that minor modifications to the Encroachment
Agreement are necessary to effect the intent herein, the Clerk of
the Town of Pelham is hereby authorized to complete same in
consultation with the Town Solicitor.

ENACTED, SIGNED AND SEALED THIS
23rd DAY OF AUGUST, 2021.

MAYOR MARVIN JUNKIN

TOWN CLERK HOLLY WILLFORD
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ENCROACHMENT AGREEMENT
THIS AGREEMENT made this 16" day of August, 2021.
BETWEEN:

MCGILL TURPEL FAMILY HOLDING CORPORATION
Hereinafter referred to as the “Owners”

- AND -

THE CORPORATION OF THE TOWN OF PELHAM
Hereinafter referred to as the “Town”

WHEREAS the Owners are the owners of lands more particularly described in Schedule “A”

which are municipally known as 1471 Pelham Street;

AND WHEREAS it has been determined that a portion of a building situated on the Owners’
lands encroaches upon a public highway known as Pelham Street, which said encroachment is
more particularly shown on Schedule “B”;

AND WHEREAS the Owners have requested and the Town has agreed to permit the

Encroachment to continue upon the terms and conditions contained herein;

AND WHEREAS the Town is authorized to allow any person owning or occupying any
building or other erection that by inadvertence has been wholly or partially erected upon any

highway to maintain and use such erection thereon.

NOW THEREFORE THIS AGREEMENT WITNESSETH, that in consideration of the
mutual covenants and agreements herein contained, the parties hereto covenant and agree as

follows:

1. The Owners shall be permitted to maintain the Encroachment in its current location as
shown on Schedule “B” provided that they comply with the terms and conditions of this

agreement.

2. This agreement shall come into effect on the date that it is signed by the parties and shall

continue until it is amended or terminated in accordance with the provisions herein.

3. The Owners shall, at their expense, be responsible for the maintenance and repair of the
Encroachment throughout the term of this agreement. Notwithstanding the foregoing, the
Owners shall not make or permit any additions, expansions or extensions to the
Encroachment, nor shall the Owners excavate, fill, drill, install or erect any other
buildings or structures of any kind in or upon Pelham Street and/or the municipal road

allowance, without the express prior written consent of the Town.
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The Owners covenant and agree to maintain and repair the Encroachment in a good and
safe condition to the complete satisfaction of the Town, acting reasonably, and to
maintain and repair the Encroachment and any area immediately adjacent to or
surrounding the Encroachment if the condition of said area is impacted, affected or
changed by the presence and/or condition of the Encroachment (“the surrounding area”),

in a good and safe condition to the complete satisfaction of the Town, acting reasonably.

If the Owners fail to maintain and repair the Encroachment and/or the surrounding area in
a good and safe condition as set out herein, the Town shall provide the Owners with
notice of the nature of the default, the steps required to correct it and the time in which

the default must be remedied, which time shall not be less than forty-eight (48) hours.

If the Owners fail to remedy the default within the prescribed time, the Town may, at its

option, undertake any work necessary to remedy the default at the expense of Owners.

The Owners shall, at their expense and at all times throughout the term of this agreement,
provide and keep in full force and effect a personal and premises liability policy covering
public liability and property damage insurance in respect of the Encroachment naming
the Town as an additional insured. Such insurance shall be in an amount of not less than
$5,000,000.00, shall be in a form satisfactory to the Town and shall provide coverage for
any injury, including death, or damage to any person or property arising directly or
indirectly out of the use and location of the Encroachment. The Owners shall require as a
condition of the insurance policy that the insurer give thirty (30) days’ prior written

notice to the Town of any change or cancellation of any policy.

The Owners shall, upon execution of this agreement, furnish to the Town proof, in a form
satisfactory to the Town, of the insurance policy covering the above risks. The Owners
shall also provide the Town with proof, satisfactory to the Town, of all renewals of the

policy.

If the Owners fail to insure as provided for in this agreement or should the policy or
policies of insurance be terminated, revoked or otherwise expire, the Town may, at its
option, proceed to obtain the required insurance at the cost of the Owners without
prejudice to any other rights and resources of the Town and such cost shall be due
immediately and the Town shall be permitted to recover same from the Owners by action

or in like manner and with the same remedy as municipal taxes.

It is hereby declared and agreed that nothing herein contained shall be construed as
granting to the Owners anything more than permission to maintain the Encroachment in
its present location until such time as this permission is terminated and, without
restricting the generality of the foregoing, the Owners shall not acquire any right-of-way,

easement or any possessory rights over Pelham Street.
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15.

_3-

Upon the occurrence of any of the following events:

a) the Owners breach any covenant or fail to perform any of their obligations
pursuant to this agreement, fail to correct the default after being provided with
written notice by the Town of the nature of the default, the steps required to
correct it and the time in which the default must be remedied, which time shall

not be less than fifteen (15) days from the date of the notice; and/or

b) any insurance policy or policies required under this agreement are cancelled or

not renewed,
the Town, at its option, may immediately terminate this agreement.

The Owners acknowledge and agree that this agreement and the permission granted to

them by the Town for the Encroachment shall immediately terminate upon the earlier of:

a) the Town electing to terminate this agreement in accordance with paragraph
11,

b) the Encroachment being destroyed or demolished in total or in part or

otherwise removed from its present location; or

c) the Encroachment becoming structurally unsound and unsafe and thus a risk to

public safety as so determined by the Town.

Upon any termination of this agreement the Owners shall arrange for the orderly
demolition or removal of the Encroachment, if still in existence, within one (1) month of
the termination of this agreement, failing which the Town shall be permitted to demolish
or otherwise remove the Encroachment at the Owners’ expense. The cost of any such
demolition or removal shall be due immediately and the Town shall be permitted to
recover same from the Owners by action or in like manner and with the same remedies as

municipal taxes.

The Owners hereby indemnify and save harmless the Town from and against all liability,
losses, damages, actions, causes of action, claims, suits, demands, expenses or any costs
whatsoever which may arise either directly or indirectly by reason of an act, neglect or
refusal of the Owners, their agents, invitees or licensees with respect to any provision of
this agreement or due to any matter arising directly or indirectly out of the use and

location of the Encroachment.

Any notice, demand, acceptance or request provided for in this agreement shall be in
writing and shall be deemed to be sufficiently given in personally delivered or sent by

registered mail (postage prepaid) as follows:
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18.

19.

To the Town at:

Town Clerk

Town of Pelham

20 Pelham Town Square, Box 400
Fonthill ON LOS 1EO

To the Owners at:

McGill Turpel Family Holding Corporation
1471 Pelham Street
Fonthill ON LOS 1E4

With a copy to:

The Fonthill Inn

8 Beechwood Crescent

Fonthill ON LOS 1E7
or any other such address that the parties may from time to time give notice of same in
writing pursuant to this paragraph and every such notice shall be deemed to have been
given upon the day it was so delivered or on the third day after the date upon which it is

mailed by registered mail.

The Owners hereby consent to the registration of this agreement against the title to the
lands described in “Schedule A”. The Owners hereby consent to pay the legal fees and
disbursements incurred by the Town in association with registering this agreement on

title and any future amendments thereto.

This agreement constitutes the entire agreement between the parties pertaining to its
subject matter and there are no other written or verbal agreements or representations
between the parties hereto pertaining to the subject matter of this agreement. Any
amendments to this agreement shall be in writing, signed by both parties, and appended
to this agreement.

The parties agree that they shall and will, upon reasonable request of the other party,
make, do, execute, cause to be made, done or executed all such further and other lawful
acts, deeds, things, devices and assurances whatsoever for the further and more perfect

and absolute perfection of the terms, conditions and covenants of this agreement.

If any term, clause or provision of this agreement shall be adjudged to be invalid, the
validity of any other term, clause, or provision shall not be affected, and such invalid

term, clause, or provision shall be deleted from this agreement.
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22.

5

Any condoning, excusing or overlooking by the Town of any default, breach or non-
observance by the Owners of any covenant or condition contained herein does not
operate as a waiver of the Town’s rights hereunder in respect of subsequent default,
breaches or non-observances and does not defeat or affect in any way the rights of the

Town herein in respect of any subsequent defaults, breaches or non-observances.

This agreement shall be governed by and construed in accordance with the laws of the

Province of Ontario.

This agreement shall enure to the benefit of and be binding upon the parties hereto and
their respective heirs, executors, administrators, successors and transferees and upon
those persons or corporations hereafter acquiring title to or an interest in all or any part of
the lands described in Schedule “A”.

IN WITNESS WHEREOF the parties hereto have affixed their corporate seals attested to by the

hands of their duly authorized officers.

SIGNED, SEALED & DELIVERED this .................... dayof .......c.oooiiiils ,2021.

THE CORPORATION OF THE TOWN OF PELHAM

Per:
Marvin Junkin
Mayor

Per:
Holly Wilford
Clerk

We have authority to bind the Corporation.

MCGILL TURPEL FAMILY HOLDING CORPORATION

By:
Name:
Title:

By:
Name:
Title:

I/We have authority to bind the Corporation.
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SCHEDULE “A”

Plan 717, PT LOT 33,
as in RO269894,
PIN: 64064-0161
Town of Pelham

Regional Municipality of Niagara

Plan 717, PT LOT 33

As in RO452080

PIN: 64064-0160

Town of Pelham

Regional Municipality of Niagara
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SCHEDULE “B”

1471 Pelham Street Encroachment Survey
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THE CORPORATION OF THE
TOWN OF PELHAM
BY-LAW #4376(2021)

Being a by-law to adopt, ratify and confirm the actions of
the Council at its regular meeting held on the 23rd day of
August 2021.

WHEREAS Section 5 (3) of the Municipal Act, S.0. 2001, Chapter M.25,

as amended, provides that, except if otherwise authorized, the powers of Council
shall be exercised by by-law;

AND WHEREAS it is deemed desirable and expedient that the actions of

the Council as herein set forth be adopted, ratified and confirmed by by-law;

NOW THEREFORE COUNCIL OF THE CORPORATION OF THE TOWN OF

PELHAM ENACTS AS FOLLOWS:

(1)

(2)

(3)

(4)

(a) The actions of the Council at its meeting held on the 23rd day of
August, 2021, including all resolutions or motions approved, are hereby
adopted, ratified and confirmed as if they were expressly embodied in
this by-law.
(b) The above-mentioned actions shall not include:
(I) any actions required by law to be taken by resolution,
or
(II) any actions for which prior Ontario Municipal Board
approval is required, until such approval is obtained.

The Mayor and proper officials of the Corporation of the Town of Pelham
are hereby authorized and directed to do all things necessary to give
effect to the above-mentioned actions and to obtain approvals where
required.

Unless otherwise provided, the Mayor and Clerk are hereby authorized
and directed to execute and the Clerk to affix the seal of the Corporation
of the Town of Pelham to all documents necessary to give effect to the
above-mentioned actions.

THAT this by-law shall come into force on the day upon which it is
passed.

READ, ENACTED, SIGNED AND SEALED
THIS 23rd DAY OF AUGUST 2021.

MAYOR MARVIN JUNKIN

TOWN CLERK HOLLY WILLFORD
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