May 07, 2019
Mayor and Members of Pelham Town Council
c/o Nancy J. Bozzato, Town Clerk
PO Box 400, 20 Pelham Town Square
Fonthill, Ontario, LOS 1EO

RE: File Nos Official Plan Application OP-AM-03-18, Zoning By-law Amendment
AM-03-18 & Draft Plan of Subdivision 26T19-02-18 (Hert Inc.)

Thank you for the opportunity to submit comments in respect of the above noted
applications. | appreciate the responsiveness of Staff, especially Curtis Thompson, in
making the background information and reports in relation to these applications
available.

We own 124 and 126 Port Robinson Road. These properties are located on the south
side of Port Robinson Road, lying north of the proposed development and east of the
proposed Street ‘C’ connection to Port Robinson Road.

The Town took great effort in establishing the East Fonthill Secondary Plan contained in
Section B1.7 of the Official Plan. The Plan provides a comprehensive set of policies
intended to result in a highly structured planned community.

Section B1.7.2 (Community Structure) identifies four residential neighbourhoods
illustrated on Schedule A4 (excerpt below). The proposed development straddles the
line dividing Neighbourhoods 2 and 3.




Section B1.7.4.1 identifies the provision of Demonstration Plans, an excerpt of Appendix
A is provided below.

The Demonstration Plans are intended “...to provide a detailed land use distribution
and road pattern, as well as defining an open space and trails network”; “...to act as a
guideline for successive development and approval processes that are required to
implement this Plan, particularly zoning, required Master Plans and Draft Plans of

Subdivision/Condominium”
B1.7.4.1c) states:

All development within the East Fonthill Secondary Plan Area shall be generally
consistent with the Demonstration Plans attached to this Plan as Appendix A.
Adjustments and further refinements to the Demonstration Plans are anticipated
and shall not require an Amendment to this Plan, provided that the intent and



general design approach inherent to the Demonstration Plans are achieved to
the satisfaction of the Town.

The proposed development is illustrated below. It is questionable if the proposed plan
of subdivision reflects the intent and general design of the Demonstration Plan.
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Section B1.7.7.2 (General Policies) contains the following specific requirements for the
provision of a Neighbourhood Master Plan:



d)

f)

A Neighbourhood Master Plan will be prepared for each of the four Residential
Neighbourhoods. The required Neighbourhood Master Plan shall include the
entire neighbourhood as identified on Schedule A4, and shall include the
following components:

)] Road, Block and Land Use Plan — The Road, Block and Land Use Plan
will identify the conceptual layout of the Site, including the distribution of
land uses and building heights. This Plan will provide enough detail to
ensure that the minimum overall density assigned to each of the
Neighbourhoods has been achieved,

i) Streetscape and Open Space Plan — The Streetscape and Open Space
Plan will identify the function, design and treatment of all the internal road
types. It will identify the location of all public sidewalks, on-street
bikeways, and the various components of the open space system and
trails network, and the integration of these facilities with existing, proposed
and future land uses. The Streetscape and Open Space Plan will identify
the linkages between proposed parks and parkettes;

i) Urban Design and Architectural Control Guidelines — The Urban
Design and Architectural Control Guidelines will provide more detail and
implement the Urban Design Guidelines attached to this Plan as Appendix
B, and any other applicable policies of this Plan. These Guidelines will
articulate building height, massing and form, building setbacks, the
arrangement of buildings on lots and the treatment of on-site parking. In
addition, the urban and architectural control guidelines will identify the
location and design treatment of landmark architectural features and
architectural design requirements for all buildings, including landscape
elements;

iv) Servicing Plan — The Servicing Plan shall include, but shall not be limited
to, technical details regarding the provision of water, wastewater,
stormwater management and public and/or private utilities; and,

V) Environmental Impact Study — An Environmental Impact Study (EIS),
where required by the policies of the Official Plan. The required EIS shall
include the contiguous lands of participating landowners.

The Demonstration Plans provided in Appendix A and the Urban Design
Guidelines provided in Appendix B, attached, may constitute the Road, Block and
Land Use Plan, the Streetscape and Open Space Plan and the Urban Design
Guidelines components of the Neighbourhood Master Plan, if the proposed
development is generally consistent with the Demonstration Plans and Urban
Design Guidelines of Appendix A and B, to the satisfaction of the Town;

The Neighbourhood Master Plan shall form the basis of Draft Plan of Subdivision,
implementing zoning, and/or Site Plan Approvals. Prior to development in any
Residential Neighbourhood, the Town shall be satisfied that the Neighbourhood
Master Plan has been completed, and all of the policies of this Plan have been
appropriately fulfilled;



The Consultant’s Planning Impact Analysis, dated April 2018 mentions the requirement
for a Neighbourhood Master Plan on page 26 but provides no further commentary or the
required Master Plan.

The Consultant’s November 27, 2018 “Addendum to Planning Justification
Report/Response to Town Planning Comments”, states, in part, on page 10:

The overall neighbourhood master plan that is provided in the Functional
Servicing Report is a schematic plan to show how the neighbouring lands can be
developed from a functional servicing perspective. In absence of development
applications on lands to the west, it is very difficult to speculate how these lands
will develop.

The plans contained in the Functional Servicing Study, dated March 2019, are titled:

SINGER'S DRAIN PHASE 3 WATER DISTRIBUTION PLAN
SINGER'S DRAIN PHASE 3 SANITARY DRAINAGE AREAS
SINGER'S DRAIN PHASE 3 STORM DRAINAGE AREAS

SINGER'S DRAIN OVERALL STORMWATER MANAGEMENT AREAS

The plans illustrate a potential street layout and lot patterning on adjacent lands to the
west; however, ignore the potential redevelopment of lands lying north that are
designated Medium Residential Density. More importantly, they do not contain the level
of detail required by subsections B1.7.7.2 d), e) and f) above for a Neighbourhood
Master Plan.

In respect to d) iv) specifically, the Functional Servicing Study fails to identify the
opportunity and designated potential for lands to the north, labelled ‘EXISTING
RESIDENTIAL” to be considered as part of the required Master Plan.

Section B1.7.11.5 (Subdivision of Land) contains detailed policy urging benefitting
landowners to work together, and to enter into Developer’'s Group Agreements based
on the requirements of this Plan.

Subsection iii) is of particular interest, stating (bold emphasis mine):

It is recognized that in circumstances where there are multiple landowners, a
singular Developer’s Group Agreement may not be possible. To be considered a
Developer’s Group Agreement in fulfilment of the requirements of this Plan, the
Agreement must include a landowner or landowners that represent at least
50% of the landholdings within the subject Neighbourhood. This policy does
not apply to lands within the identified Commercial /Employment Centre;

While the applicant clearly represents 50% of Neighbourhood 3, the same cannot be
said of Neighbourhood 2. For this reason, the applicant is required to attempt reaching
an agreement with benefitting property owners. We have made various attempts to



address this issue with the applicant to no avail. In the absence of an agreement being
provided in the supporting material, we assume that the applicant has not reached
agreement with other parties in order to meet the required 50% representation.

Subsection vi) addresses a situation where landowners encounter some difficulty in
achieving cooperation:

If a benefitting landowner within a Residential Neighbourhood or within the
Commercial/Employment Centre wishes to submit a development application and
has been unable to obtain the necessary participation of other benefitting
landowners through a Developer’s Group Agreement, notwithstanding best
efforts to do so, then:

The applicant landowner shall notify the Town in writing that it
proposes to submit an application for development on its lands, or a
portion thereof, without a Developer’s Group Agreement;

The applicant landowner in said notice shall set out, in compliance
with the provisions of this Plan, that the development proposal is able
to accommodate on it’s lands, without the participation of other
landowners or lands, appropriate urban development that represents a
logical expansion of the existing community. The applicant
landowner shall also elect in said notice, at its option, either to:

— Enter into a Development Agreement with the Town in lieu of
other benefitting landowners; or,

— Enter into, with the Town, a Front-Ending Agreement in
accordance with the provisions of Section 44 of the
Development Charges Act, as amended.

The purpose of these alternative agreements shall be to ensure that a
nonparticipating, benefitting landowner cannot develop their lands
without appropriate compensation to the applicant landowner for any
expenditures that exceeds the amount required to develop the applicant
landowner’s lands, and is a direct benefit to a non-participating,
benefitting landowner; and,

Nothing in the policy compels the Town to enter any agreements
with any applicant landowner.

In the absence of a Development Agreement with the Town, we question if the applicant
has gained compliance in this respect.

Please be advised that this correspondence has been shared with the applicant and

their agents.



Please consider this correspondence as our request for personal notice of Council’s
future consideration of any reports relating to these applications in addition to any
decisions regarding same.

Thank you for your time in considering this correspondence, we look forward to further
conversation.

Sincerely,
Craig & Kelly Larmour

Fonthill, ON LOS 1EO



